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THIRTY-NINTH ANNUAL REPORT 

OF THE 

UNITED STATES CIVIL SERVICE COMMISSION. 



Washington, D. C, 

November 15, 1922. 

Sir: The work during the year ended June 30, 1922, was more 
nearly normal than was possible during the war and the period 
immediately following. Reductions of forces continued, the num- 
ber exceeding 36,000 duting the year. At the end of the fiscal year 
the Government service as a whole had 560,863 employees, an in- 
crease of 123,000 since the year preceding the beginning of the war. 
This may seem large at a time when there is necessity for curtail- 
ment of expenditures, but it should be considered in connection with 
activities which grew out of the war and those due to new legisla- 
tion. The increase resulting principally from the war is about 
99,000. This increase is largely in the Treasury, War, and Navy 
Departments and in the Veterans' Bureau, the last named being 
wholly an outgrowth of the war. The increase in the Treasury 
Department is partly due to new activities, such as administration 
of the income tax and prohibition laws and the expansion of old 
activities growing out of the larger public debt. If there had been 
no war and the average annual increase had been maintained the 
increase would have amounted to nearly 76,000 between 1916 and 
1922; therefore 48,000 instead of 99,000 would ^pear to be the 
increase due to the war and would indicate that more than one-half 
of the increase in work was absorbed by the employees. There re- 
mains some war work which may be cleared up and permit a further 
reduction in force, and probably further reductions will be possible 
through enactment of reclassification and reorganization measures. 

The volume of work of the commission in some respects shows a 
decrease. While the number of persons examined and appointed 
was smaller during the year, there was not a corresponding decrease 
in the work. Much has been done in bringing up arrearages in 
records. The commission has made a large reduction in its force 
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and expects to make a still further reduction, but it has reached 
the point where it can not absorb the work required should other 
duties be placed upon it. 

EXAMINATION AND APPOINTMENTS. 

The number of persons examined during the last three fiscal years 
for original appointment, promotion, transfer, and reinstatement, 
both imder the civil-service rules and outside, and also the number 
appointed as the result of such examinations, are shown in the fol- 
lowing table: 





Examined. 


Appointed. 




1920 


1921 


1922 


1920 


1921 


1922 


Under dvil-servioe rules: 


291,034 
1,393 


299,853 
3,456 


201,999 
4,008 


115,770 
539 


101,164 
547 


62,488 
1,379 


PramotioDs, transfers, and rdnstate- 
mnw^ts tbrffligh ^'fftn>»p<*tion ........... 






Total 


293,327 
81,913 


308,309 
25,027 


206,007 
38,280 


116,309 
8,092 


101,711 
2,614 


63.867 


Not nnder ciyil-serTioe rules 


17,771 






arandtotid 


325,270 


828,336 


244,287 


125,001 


104,225 


71,638 







1 5,810 postmasters (first, second, and third classes) included. ApiKiintments in undasslfled servlees 
are only partially reported to the commisslGo. 

GROWTH OF THE CIVIL SERVICE AND THE MERIT SYSTEM. 

The following statement is intended to show the number of em- 
ployees in the civil service from the time figures became available 
to the present time, and also the number of classified employees at 
various dates since 1883. By " classified service " is meant that part 
of the service to which the examinations extend. These numbers 
are approximate only, but are based on the best available informa- 
tion. They are taken from the official register in some instances, 
from official censuses, and reports of the departments. Inaccuracies 
in reports have naturally led to inaccuracies in the figures. No 
definite figures showing the number of competitive employees have 
been prepared since 1916. The figures from that year on, heretofore 
published, have been revised because of reports from the War and 
Navy Departments that the number of employees shown for those 
departments was too small, and also by eliminating from figures 
relating to the Postal Service a number of persons who were not 
really employees of the department although connected with the 
Postal* Service. In estimating the number of classified employees 
for the years since 1916 it was known that the percentage of increase 
due to the war was greater in the classified than in the unclassified 
service. The numbers are estimates and, as pointed out elsewhere 
in this report, no facilities are available for a definite statement. 
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Year. 


Approxi- 
mate num- 
ber of em- 
ployeesin 
civil serv- 
ioedassi- 
fiedandun- 
dassified. 


Approxi- 
mate num- 
ber of clas- 
sified em- 
ployees. 


Per cent 
of classi- 
fied em- 
ployees. 


Year. 


Approxi- 
mate num- 
ber of em- 
ployees in 
civil serv- 
ice classi- 
fiedandun- 
dassifled. 


Approxi- 
mate num- 
ber of das- 
sified em- 
ployees. 


Percent 
of classi- 
fied em- 
ployees. 


1816 


6»327 
$211 
1^800 
23^700 
i^300 
49,200 
53,000 
10^000 






1001 


256,000 
301,000 
301,000 
306,000 
340,000 
360,000 
^000 
440,000 
43&057 
91^760 
001,116 
607^483 
560,863 


106^205 
135,453 
171,807 
104,323 
234 040 
227^657 
282,507 
202,201 
206,026 
642,432 

mm 

448,112 
420,688 


41.5 


1821 






1003 


44.6 


1831 






1005 


57 


1841 






1007 


63 


1851 






1900 


60 


1861 






1011 


63.2 


1871 






1913 , 

1916 


65 


1881 






66.4 


1883 


13,924 
33,873 
43,015 
54^222 
85,886 
03,144 




1016 


67.8 


1891 


166^000 
180^000 
1^000 
102,000 
208,000 


20.4 
24.4 
20.2 
44.6 
44.8 


1918 


70 


1803 


1920 


72 


1805 


1021 


76 


18»7 


1922 


77 


1800 











The table which follows is designed to show the number of em- 
ployees on Jime 30, 1916, and June 30, 1922, and the extent to which 
the increase was caused by the World War: 
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The following table shows the number of employees in the Dis- 
trict of Columbia and outside the District of Columbia on certain 
intermediate dates during and following the World War: 



Date. 



In District 
of Coluinbia. 



Outside 
District of 
ColuiPbia. 



TotaL 



Nov. 11, 1918. 
July 31, 1920.. 
Dec. 31, 1920.. 
July 31, 1921.. 
Dec. 31, 1921.. 



117, 760 
90,559 
86,650 
78,865 
75>823 



1800^000 

1600^557 

553,525 

618,617 

492^567 



1917,760 

1691,116 

640,175 

597,482 

568,890 



1 Estimated. 

The net increase for the six years is 122,806. The increase in the 
departments and oflSces composing Group 1 — ^that is, those in which 
the changes are wholly or principally a result of the war — was 99,421, 
or more than 80 per cent of the total increase. 

Doubtless part of the increase in some of the departments and 
oflSces included in Group 1 can not be charged to the war. On the 
other hand, considerable of the increase in the departments and 
oflSces included in Group 2 and a small part of the increase in some 
of the departments and offices included in Group 3 are chargeable 
to the war. Therefore it is conservative to say that of the entire 
increase for the six years of 122,806 approximately 99,000 is directly 
chargeable to the war. 

The total increase for Groups 2 and 3 combined is 23,385. The only 
department or office included in either of these groups which shows a 
marked increase is the Post Office Department, with a total increase 
for the six years of 31,751. This is partially offset by a decrease in 
the force of the Panama Canal of 10,876 

Considering the District of Columbia alone, the increase for the 
six-year period was 30,538. Of this total increase 26,710, or more 
than 87 per cent, was in the departments and offices composing 
Group 1, leaving 3,828, or less than 13 per cent of the increase, in 
Groups 2 and 3 combined. 

EXCEPTIONS FROM THE PROVISIONS OP THE LAW AND THE RUI4ES. 

During the year 36 Executive orders waiving various provisions 
of the civil service law and rules to permit appointment or retention 
in the service of 44 persons were issued. Thirty-seven of the persons 
were serving under temporary appointments or in positions excepted 
from examination or had been in the service and were reinstated. 
In the one case examination was required. In another of these cases 
the order authorized continuance in a navy yard when a reduction ' 
was being made of two employees, who were medal of honor men, 
so long as they should render efficient service. A veteran who had 
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lost both hands but who by the tise of artificial hands had become 
so rehabilitated that he was able to operate a typewriter and per- 
form clerical duties was appointed under the Veterans' Bureau* 
It was believed that an appointment of this nature would have a 
beneficial psychological effect upon disabled ex-service men. 

In addition to the foregoing orders eight orders were issued either 
to permit appointment or examination for appointment as presi- 
dential postmasters. 

A compilation of Executive orders and also a statement of excep- 
tional action taken under the civil-service rules appear in the 
appendix. 

TRANSFERS TO THE CLASSIFIED SERVICE. 

In utilizing facilities for the hospitalization of ex-service men 
there were transferred to the Public Health Service and to the Vet- 
erans' Bureau many establishments equipped with hospital facili- 
ties and their personnel. The classification under section 6, of Rule 
II, of persons employed in these establishments, subject to evidence 
of qualification, was allowed. ITiese processes are of a continuing 
nature, and, while a compilation has been made of the number of 
persons thus included, it has been f oimd possible to reach only an 
approximate result with reference to the Public Health Service and 
the Veterans' Bureau. The following table embraces such instances 
for the fiscal year : 

Public Health Ser^ce 252 

Veterans' Bureau 62 

Interstate Commerce Commission 14 

Navy Department (4 by operation of the naval appropriation act of Apr. 

29, 1916) 16 

Bureau of Engraving and Printing 12 

War Department (6 by classification under section 13 of Rule X, long 

and faithful service beyond the seas) 8 

Post Office (by operation of the Post Office appropriation act of June 

5, 1920) 8 

Panama Canal (by transfer from the Panama Railroad CJo.) 1 

^otal 368 

One laborer was given a classified status under the Executive 
order of February 24, 1906, in the War Department. 

TEKPORABT APPOINTMENTS. 

Temporary appointments have been continued to be reduced since 
the war period. The practice adopted early in 1921 of requiring a 
statement of qualifications of the proposed appointee before author- 
izing a temporary appointment in a permanent position of a scien- 
tific, technical, or professional character has proved satisfactory, 
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and has tended to reduce the number of such appointments, at the 
same time avoiding embarrassment by preventing the appointment 
of persons who could not qualify for permanent appointment. 

It is only by limiting temporary appointments without examina- 
tion to the minimum of necessity that the merit system is possible. 
There is constant pressure on the part of applicants and their friends 
for appointments of this character. The public, observing that cer- 
tain persons are appointed without examination, concludes that 
favoritism is indulged, and the time and energies of the departments 
and the commission are distracted by appeals for further appoint- 
ments of this character. 

To prevent abuses and the unjustifiable expenditures to which 
temporary appointments often give rise, the commission urges 
appointing officers not to resort to temporary appointments where 
they may be avoided. 

RETIREMEKT OF EMPIiOYEES. 

The act of February 14, 1922, eliminating the commission from 
any part in refunding deductions to former ^nployees, simplified 
the procedure, relieved the office of a large amount of work, and made 
it possible to devote more time to work on the service records, whidi 
had been deferred by reason of the insistent demands that the refimd 
work be expedited. During the year the commission approved 1,117 
requests of departments for continuance of employees beyond retire- 
ment age and disapproved 10. During the same period 73 employees 
serving under continuance died and the services of 678 were termi- 
nated otherwise, mostly by retirement on annuity. The total number 
of employees retired upon annuity, according to the Bureau of Pen- 
sions, is 1,719, as compared with 6,745 retired during the preceding 
fiscal year. The total number of requests for continuance approved 
to June 30, 1921, was 3,044. The number disapproved was 42. Dur- 
ing the same period 71 employees serving under continuance died 
and the services of 890 were terminated otherwise. 

The act of February 14, 1922, releasing the conmiission from par- 
ticipation in refunds of deductions to employees leaving the service, 
also imposes upon departments the important requirement that they 
all establish and maintain a record of deductions made within each 
fiscal year from the pay of each employee subject to the :^tirement 
act, and that a certified abstract of his record shall accompany him 
when he is transferred from one office to another. 

The retirement act by its language applies to "all employees in the 
classified civil service," which class, in the opinion of the commission, 
did not include persons appointed under provisions of law, rule, or 
Executive orders excepting them from examination requirements. 
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Several legal opinions, however, this last of which denied the benefits 
of the act to those aged employees for whom the law was primarily 
enacted, led to the act of March 27, 1922, which is as follows : 

Be it enacted by the SeruUe a/nd House of Representatvifes of the United 
States of America in Congress assemhledy That in the administration of the 
civil service retirement act approved May 22, 1920, the expression "all em- 
ployees in the classified dvll service of the United States,*' as used in section 1 
thereof, shaU be construed to include aU persons who have been heretofore or 
who may hereafter be given a competitive status in the classified civil service, 
with or without competitive examination, by legislative enactment, or under the 
civil-service rules promulgated by the President, or by Executive orders cov- 
ering groups of employees with their positions into the competitive classified 
service or authorizing the appAntm^it of individuals to positions within such 
service. 

The es^resaion ** classified civil service *' as the same occurs in other acts of 
Congress shall receive a like construction to that herein given. 

An Executive ord^ of June 7, 1922, which extended the provisions 
of the retirement act to most of the principal groups of unclassified 
laborers, excepted those at less than $600 because the minimum an- 
nuities fixed by the retirement act would exceed in many cases of low- 
salaried employees tiie highest pay ever received by them for active 
service. 

An act of June 17, 1922, makes these low-salaried employees subject 
to the retirement act and provides that their annuities shall not exceed 
the per centum nor the maximum provided for the respective periods 
of service. 

An employee 55 years old involuntarily separated without fault 
from a position subject to the retirement act after 15 years of service 
is given, by an act approved September 22, 1922, the option of a 
certificate entitling him to an annuity upon arrival at retirement 
age or a lesser annuity to begin immediately. 

With a view to learning the effects of the retirement system, the 
commission, in a circular letter of March 20, 1922, to the depart- 
ments, referred to the suggestion of the Secretary of the Treasury 
that the age of retirement be lowered and the annuity increased, and 
asked the following questions : 

1. To what degree has the retirement system had a stahiUzing effect on the 
service? The turnover has of recent years been extensive, but this is now a 
good deal less, and it may be possible to estimate the economic value of the 
retirement system in producing stability and promoting a general sense of 
security and contentment. 

2. Upon the retirement of each employee a careful survey is, no doubt, made 
of the need of fiUing the position either by original appointment or promotion. 
1*0 what extent has a saving been effected in this regard? 

3. Prior to the retirement system there was an inevitable tendency to keep 
employees on the pay roll long past their productive period. The evil conse- 
quences of retaining employees in important positions after they have become 
incompeteiit can not be readily estimated in money, but is likely to be several 
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time&$ the cost of their superannuation in causing stagnation and operating 
against effective service. 

4. The effect of the system in affording increased opportunity for promotion 
and aiding in the retention of employees of initiative and force. 

The replies indicate that the act has not been in effect sufficiently 
long to warrant definite conclusions regarding its influence in pro- 
moting economy or stability, although the belief is general that the 
morale of the personnel has been improved. In the Adjutant Gen- 
eral's office, the Quartermaster Department at large, and the En- 
gineer Department at large an aggregate saving of $288,419 is re- 
ported. Expressions respecting the lowering of the retirement age are 
well divided, but the opinion seems geneiftl that the hi^er paid em- 
ployees should pay decreased contributions or receive larger annu- 
ties. It is recognized as unjust for an official at $3,600 to contribute 
$90 a year to the retirement fund and receive an annunity of only 
$720, which is no more than the annuity received by the $1,200 em- 
ployee, who contributes only $30 a year to the retirement fund. In 
the opinion of the Postmaster General, the annuity is too low to sta- 
bilize the service by inducing clerks to continue in it. The Chief of 
Engineers does not believe that the tendency to retain superannuated 
employees has been overcome by the retirement act, because, in his 
opinion, old employees having others depending upon them and not 
being able to subsist on the meager annuity allowed have, no doubt, 
been retained past retirement age m every department The Com- 
missioner of the General Land Office states that employees who have 
passed their maximum efficiency have been reduced in salary, some- 
times more than once, but that none of them has suffered reduction 
to anywhere near $720, the highest possible annuity. The Secretary 
of War doubts that any appreciable measure of stabilization is being 
effected by a maximum annuity allowance of $720 per annum, which is 
received only after 30 years of service and when an employee reaches 
70 years of age, and for the same reason does not believe that the law 
operates as an inducement for entrance into the Government service. 

The conclusion seems warranted, from the testimony of appointing 
officers, that the retirement act, while serving a good purpose in reliev- 
ing the service of superannuated employees, fails to attain this result 
completely by reason of the small annuities. 

The beneficial effects to be expected from the operation of the re- 
tirement act have been almost entirely obscured in those parts of the 
service were reductions of force following the war have entirely 
overshadowed the reduction due to the retirement act. The Bureau 
of Pensions is a noticeable exception. As soon as the retirement law 
became effective about 140 employees at salaries ranging from $720 
to $2,250 were retired. Their retirement was followed by the promo- 
tion of a large number of employees, many of whom had received no 
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promotion for many years. The beneficial effect upon morale was 
immediately manifest. These promotions, and others made possible 
by reason of retirement, have had a stimulating effect and the bureau 
has experienced a rejuvenation since the retirement act went into 
operation. 

It is the general opinion of those who referred to the subject that 
the annuities should be increased and graduated according to size of 
salaries received and contributions to the retirement fund in order to 
stabilize the service, enable retired employees to live comfortably, 
prevent retention of employees past retirement age because of sym- 
pathy, and induce the J3est talent to enter and remain in the service. 

In considering the criti<jisms of department officials that annuities 
are inadequate^ and deductions from the pay of the higher salaried 
officials are unjust, it is pertinent to state that beneficiaries for many 
years will receive annuities greatly in excess of their contributions, 
and that every cent of this excess creates a demand upon the Govern- 
ment. The general retirement fund is but a multiplicity of individ- 
ual funds, and every contributor or his heirs will receive back every 
cent that he has contributed with interest. The immediate separa- 
tion of every contributor to the retirement fund would absorb the 
entire fund and leave a deficit to be met by the Government. Full 
realization of the fact that every employee or his heirs will ultimately 
receive every cent of his contributions with liberal interest should 
to a large extent dissipate the opposition of the younger employees. 
One of the important but unconsidered benefits of the retirement act 
is the compulsory saving imposed upon employees. When the time 
comes that higher salaried employees have contributed an amount 
more than sufficient to purchase annuity as now provided, some ad- 
justment will doubtless be made. 

VETERAN PREFERENCE. 

Preference in appointment is given by the act of July 11, 1919, to 
all honorably discharged soldiers, sailors, and marines and their 
widows, and the wives of injured soldiers, sailors, and marines who 
themselves are not physically qualified biit whose wives are qualified 
to hold such positions. The act applies also to Army field clerks and 
Army and Navy nurses. Under the civil-service rules giving effect 
to the legislative intention, preference claimants who obtain ratings 
of 65 are eligible for appointment, while all others are required to 
obtain ratings of 70. They are certified for appointment before all 
others, and they are exempted from the law of apportionment, from 
age limitations, and for many positions from height and weight limi- 
tations. Veterans received 18,760 of the 62,683 original appointments 
to the classified service made during the fiscal year. They received 
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a much larger proportion of appointments to the positions for which 
the maximmn age limit is low, such as railway postal clerk. 

On June 30, 1922, approximately 191,266 claims for preference in 
appointment to civil-service positions had been allowed under the acts 
of March and July, 1919. Of these 191,266 veterans who entered 
examinations about 129,960 qualified and became eligible for appoint- 
ment, and more than 45,000 actually received appointment. 

During the last fiscal year 18,760 veterans were appointed. Of 925 
appointments made to railway mail clerk positions 649 were of 
veterans. Of 725 fourth-class postmasters commissioned as the result 
of examinations about 120 were veterans. Of 3,816 appointments 
made in the rural carrier service as the result of examinations 2,058 
were veterans. There were 16,102 appointments made of clerks and 
city carriers in the Post Office Service, of which 7,712 were veterans. 

The remaining 8,262 preference claimants were appointed from 
various registers for the departmental service. Registers from which 
60 or more appointments were made are as follows : 

Auditor, Internal Revenue Serv- 
ice 310 

First-grade clerk 329 

Contact representative, Veterans' 
Bureau 76 

File clerk 54 

Firefighter 80 

Fireman (stationary) 141 

Forest ranger 73 

Modified preference is allowed in examinations for appointment 
of presidential postmasters. Presidential postmasters are not in the 
classified service. Executive orders direct that World War and 
Spanish War veterans be given 6 per cent in addition to their 
earned ratings, and that they be certified with other eligibles in 
accordance with such increased ratings. From May 10, 1921, the 
date on which this preference was made effective by Executive order, 
to June 30, 1922, 5,810 nominations were made as a result of exami- 
nation, and of the nominees 947 were preference claimants. 

The following table illustrates the effect of preference in appoint- 
ments as between veterans and nonveterans and the extent of de- 
parture from the principle of certifying those highest in grade. 
Twelve representative registers are taken, eight being of the as- 
sembled type and four of the unassembled lype of examination. 
The total number of eligibles obtained for these registers was 4,325, 
of whom 2,150, or about 50 per cent, were preference claimants and 
2,175 were persons without preference. Of the total number of 
veterans, 323 made ratings below 70 per cent, and were, therefore, 
eligible only because they were veterans. 



Garageman 121 

Guard 140 

Physician 195 

Stenographer and typist 63 

Teacher 92 

Training assistant, Veterans* Bu- 
reau 222 

Typist , 132 
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The total number of appointments made ftom these registers was 
2,762 ; of this number the veterans received 1,473, or over 53 per cent, 
while of those not having preference 1,289 were appointed. Of the 
total number of veterans appointed, 195, or about 13 per cent, made 
ratings below. 70 per cent, and 198 veterans whose ratings were 
below the lowest nonveteran appointed received appointment. 

Had 70 per cent been the minimum rating required for eligibility, 
323 veterans would not have been considered eligible, and 195 of 
these would not have received appointment from the examinations. 

Comparative nvmher of preference and nonpreferenoe eUgihles appointed from 12 
representative registers during the fiscal year ended June SO^ 1922, 





EUglldes. 


Appointments. 




Vetferans. 


Non- . 
vet- 
erans. 


Veterans. 


Nonveterans. 


Examination. 


70 per 
cent 
and 

above. 


Below 
70 per 
cent. 


and 
above. 


Below 
70 per 
4jent. 


With 
ratings 

mider 
lowest 
nonvet- 
eran ap- 
pointed. 


Nam- 
ber. 


Lowest 
average 
reached. 


Assistant examiner, Patent Office. 
V^juinf^ATi . , 


19 
42 
8 
80 
34 

66 

1,166 

32 

46 

7 

309 

18 


10 
10 
10 
54 

32' 

6' 

194 

8 


20 
28 
40 
89 

88 

77 

1,220 

34 

93 
62 

388 
36 


16 
22 
4 
43 
13 

29 

888 

18 

14 

4 

212 

5 


6 
4 
4 

28 


6 
6 

5 
28 


13 
16 
11 
42 
27 

18 

824 

13 

37 

31 

251 

6 


7a 08 
70. 75 


Special agent, Intelligence Unit. . 
Forest ranger, '. 


70.60 
7a 00 


Printer! 


7a 00 


Laboratorian and assistant labo- 

ratorian in bacteriology i 

TiTiined mirse *. , 






70.00 






71.60 


Land law clerk , 

Chemist (associate and assistant 
only)i 


17 

2* 

133 
1 


17 

1 

I 

133 

1 


7a 01 

71.10 


Statistical clerk 


70.08 


Auditor 


7a 00 


TeleeraDih onerator 


7a 65 






Total 


1,827 


323 


2,175 


1,278 


195 


108 


1,280 









1 These examinations are of the unassembled type. 

The commission has given some study and ccmsideration to the 
probable effect on the civil service of the present preference regula- 
tions, and is of the opinion that the interests of sound business ad- 
ministration would best be served by chajiging them at least to accord 
with those appljdng to presidential postmaster examinations. Under 
current practice a veteran is declared eligible if he attains only 65 
per cent in the civil-service examination, and his name is certified 
ahead of all nonveteran eligibles, regardless of how high their ratings 
may be. In the presidential postoiaster examinations 6 points are 
added to the earned rating of each preference candidate, and his 
name is then considered for certification in its order on the basis of 
this augmented rating, provided it is as much as 70 per cent. 
13224*'— 22 2 
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THE mSTWaCT STSTEM. 

The c<»iimi88ioii is represented througfaout the United States by 
13 district secretaries and by boards of civil-service examiners at 
Honolulu, Hawaii, and Balboa Heights, Canal Zone. The Porto 
Bican Civil Service Commission at San Juan, P. B., and the Bureau 
of Civil Service at Manila, P. L, also assist the commission in filling 
various Federal positions that may arise in those islands. Operating 
under the offices of the district secretaries there are more than 3,500 
local boards, having a total membership of over. 10,000, who assist 
in the heading of examinaticms for a large number of positions and 
in the distribution of literature relative to examinations. 

A number of local boards maintain registers in connection with 
employment at large establidmients of the Government, such as navy 
yards, arsenals, and others of a military or industrial nature. These 
boards, of which a district secretary is a member, hold examinations 
for trades positions, such as plumbers, carpenters, chauffeurs, etc., 
rate all applications under the supervision of the district secretaries, 
maintain registers for employment at that particular establishment, 
and certify eligibles upon receipt of requests. District secretaries 
periodically visit the local boards falling within their respective dis- 
tricts and supervise the maintenance of registers and the holding of 
examinations. 

During the World War additional work was placed in the offices 
of the district secretaries, several of the large departments instruct- 
ing field representatives to secure the eligibles needed in their offices 
from the appropriate district secretary. Though conditions are be- 
c(»ning normal again, this procedure is continued because of its 
demonstrated usefulness. The Quartermaster Greneral of the Army 
recently cited the advantage of thus dealing directly with field estab- 
lishments through the district system, and on February 24, 1922, 
addressed a memorandum to the secretary of the fourth civil-service 
district, from which the following is taken : 

It should be added further that the functioning of the Quartermaster CJorps 
aetivlttes has been greatly expedited and benefited by placing all positions, 
including scientific, professional, and technical of the Quartermaster Corps, 
in the district system so that employing offices may communicate directly 
with your office when it is desired to fill a given vacancy. Prior to placing 
such positions in the district system It was necessary for the field officers to 
submit to this office their requisitions for eligibles, and this office in turn 
requested the Stecretary of War to obtain properly qualified eligibles from the 
Civil Service Commission, Washington, I>. C. The forwarding of such requisi- 
tions through that channel was very unsatisfactory, in that much time elapsed 
before a certificate of eligibles would reach the appointing officer. Further- 
more, it necessitated an overhead expense in maintaining clerical help in this 
office to handle such correspondence and requests concerning eligibles for 
vacancies as they arose in the service. 
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As stated in office let^ter of Setptember 21, 1921, this office feels assured tbat 
all quartermasters are desirous of cooperating with you to the end that all 
appointments will be made in compliance with the civil-service rules. This 
office appreciates the fact that the close contact existing between your office 
and the offices of the quartermasters results in the quartermasters obtaining 
a more comprehensive knowledge of the requirements of the civil-service rules 
and regulations. Your periodic visits to the ofSees of the quartermasters make 
it possible for the quartermasters to receive personal advice as to proper 
procedure, and also reduces to the. minimum any irregular employment of 
civilian personnel, and indirectly the work of this office is lessened to that 
extent 

The convenience of appointment through the offices of the district 
secretaries has become increasingly apparent and additional positions 
have been placed under the district system during the last fiscal year. 
The district secretaries being familiar with their own districts are 
able to act promptly and intelligently upon recommendations from 
the field offices of those departments authorized to communicate with 
them, while it would be necessary for many questions to be decided 
by means of correspondence were the positions filled from certificates 
issued at Washington. 

While district secretaries maintain registers for filling numerous 
high-grade positions, such as superintendents, physicians, dentists, 
etc., a number of departments appoint from registers maintained at 
Washington. Railway mail clerks, rural carriers, positions in the 
Indian Service, and fourth-class postmasters are examples of this. 

Not only do the district secretaries cooperate with appointing offi- 
cers but they are also available for presidential postmaster investiga- 
tions and other field activities. 

THE APPORTIONMENT. 

The civil service act requires that, so feir as good administration 
will warrant, selections for appointment to the public service at 
Washington shall be made from among those graded highest as the 
result of open competitive ^Kamination, and also that such appoint- 
ments shall be apportioned among the several States, Territories, and 
the District of Columbia on the basis of population as ascertained in 
the last preceding census. 

To give effect to these requirements, the States are arranged in the 
order of the share of apportioned appointments each has received* 
When a State suffers a loss of representation in the service by sepa* 
ration of some of its citizens, it is credited with the separation and 
is, in consequence, advanced proportionately in its order for earlier 
consideration. 

For the purpose of certification under the apportionment, States 
which have not received their full share of apportioned appoint- 
ments are divided into three groups. Eligibles are first certified 
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from the group of States most iii arrears unt;l all eligibles above a 
certain average are certified. Then certification is similarly made 
from the group next in arrears. It is only when all eligibles, except 
those with very low ratings, have been certified from such States 
that certifications are made from States having an excessive share 
of appointments. In this way an apportionment is effected without 
preventing the certification of persons standing highest. 

It has never been possible to maintain an apportionment with 
mathematical exactness, notwithstanding the constant effort which 
is being made toward that end. The condition of the apportion- 
ment on June 30, 1922, as indicated in the table presented in the 
appendix of this report, does not show a marked change from the 
preceding year. That the inequality in the shares of appointments 
received by the several States and Territories has not been more 
noticeably reduced is not surprising in view of the following facts : 

The disparity is largely the result of conditions arising during 
the World War, when the needs of the service made it imperative 
to utilize all available eligibles. It was not possible to obtain suffi- 
cient numbers from States in arrears, and therefore States which 
had already received their proportionate number of appointments 
or had exceeded their quotas were permitted to supply the deficiency. 

In the retrenchments following the war reductions were based 
largely upon relative efficiency, irrespective of the apportionment. 
The inequality was not increased nor corrected to any great extent 
even during the most drastic reductions, and it was inevitable that 
the return to more nearly normal conditions should be unattended 
with any decided improvement in the apportionment. Thus the 
past fiscal year shows a decrease over the preceding year of 3,207 
in the entire number of appointments in the apportioned service, 
with no noticeable effect upon the apportionment. 

There are other reasons why it is not possible to maintain an exact 
apportionment, as for example: 

1. Whenever a person is reinstated in the apportioned service he is 
charged to the apportionment of his State, his reappointment being 
allowed, however, irrespective of the apportionment. 

2. Preference in appointment is given by law to veterans honorably 
discharged frcmi the active military or naval service ; they are certi- 
fied before all other eligibles, regardless of the number of appoint- 
ments their States have previously received. Their appointments 
are charged, however, to the apportionment of their States. 

3. Former employees of the Government who were dropped because 
of a reduction of force are certified from the reemployment registers 
without regard to the apportionment, in accordance with the Execu- 
tive order of November 29, 1918. Many such employees from distant 
States did not avail themselves of the opportunity for further em- 



Digitized by VjOOQIC 



THIRTY-inNTH EEPOET V. S. CIVIL SERVICB COMMISSION. XXI 

ployment, while practically all those whose homes were in Wash- 
ington or vicinity did so and were willing to accept appointment at 
lower salaries than those without local homes. 

4. Many States do, not supply eligibles in sufficient numbers to keep 
up their quotas. TTie entrance salaries of many positions are not 
attractive to persons at a distance, and the expense of travel is also 
a deterrent. 

The commission makes constant eflfort to bring to the attention of 
citizens of States in arrears the opportimities for appointment which 
are especially favorable for persons with scientific, technical, or pro- 
fessional training. Examinations are held in places selected for their 
accessibility to the greatest number of applicants, and all proper 
means are employed to awaken interest and secure competitors. 

PROBATIONAL FERICO). 

The civil service act provides that there shall be a period of 
probation before any absolute appointment. The rales fix this 
period at six months, but provide that, by regulation, the period 
may be fixed at one year for any specified positions. 

The proportion of failures on probation seems small to the com- 
mission, being only about one-half of 1 per cent. This may 
indicate that appointing officers do not in all cases fully scrutinize 
the conduct and capacity of the probationers and perform the duty 
of dropping those found imsuitable. 

The probational period is part of the examination system. The 
examination establishes an antecedent probability of fitness, but it 
does not create certainty that the person will prove a good worker. 
It is necessary, therefore, that there should be an actual test upon 
the public work, and that is precisely what the law provides in 
requiring a period of probation. It is a practical test intended as 
a complement to the entrance test. 

In the belief that the business capacity and fidelity of pro- 
bationers should be more thoroughly scrutinized, the commission, 
on October 28, 1920, addressed the following circular letter to the 
departments : 

The small number of persons dropped from the service during or at the end 
of probation has convinced the commission that the reason underlying the 
requirement of a probationary period has not received the consideration its 
importance deserves and that this very essential practical test has not guarded 
the service against the incompetent or the otherwise unfit as it should. The 
practice prevailing in some of the bureaus and offices of requiring a definite 
report and recommendation from the probationer's immediate superior and 
not permitting the appointment to become absolute passively is doubtless of 
some effect. 

This is in harmony with the finding and recommendation of the Ckm- 
gressional Joint Commission on Reclassification of Salaries. The ^following 
is quoted from this report : 
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" The commission believes that a more thorough and effective nse should be 
made of the probationary period and that the law should be so changed that 
probationary appointments could become permanent only by a definite admin- 
istrative decision. 

''Recommendation 17 (&). — ^The commission therefore recommends that ad- 
ministrative officials be required to submit to the Civil Service Commission 
such reports regarding the efficiency of probationary appointees as the com- 
mission may require and that no permanent appointment be made except on 
certificate by the commission that the employee has satisfactorily passed his 
probationary period." 

The commission desires to impress very forcibly upon the departments the 
fact that no probationary appointment should be allowed to become absolute 
unless the character of service and conduct of the probationer have been en- 
tirely satisfactory and the department can certify unccxiditionally that his 
retention is believed to be in the interest of the service. 

It seems that this matter should preferably be handled administratively 
and that legislation is unnecessary. Rule XIII, section 1, requires every nomi- 
nating and appointing officer to report in detail to the commission in such 
manner as it may prescribe all changes in the service under his authority. 
The commission requests under this authority r^;>ort of each absolute appoint- 
ment over a certificate that the character of service and conduct of the person 
during probation were entirely satisfactory and that his retention in the in- 
terest of the service is believed to be warranted. 

pounoAL ACTivrrT. 

The rule which prohibits political activity by classified employees 
has been in effect for 15 years. Through warnings posted in Gov- 
ernment offices throughout the coxmtry this provision of the rules 
has been well disseminated, except in smaller communities. Nearly 
all violations occurred in these smaller communities and chiefly in- 
volved rural carriers and fourth-class postmasters. An Executive 
order provides that any rural carrier or fourth-class postmaster who 
is active politically shall be removed or otherwise disciplined, recom- 
mendation as to the penalty to be made by the commission. The 
department, however, is not obliged to enforce the commission's 
finding, but has generally done so. Of the 10 cases where the com- 
mission recommended merely a reprimand for displaying campaign 
posters or literature three removals were ordered by the department. 

During the year a total of 209 cases were referred to the commis- 
sion for recommendation, out of which number 103, or 49 per cent, 
were closed without action, the charges not being substantiated. Of 
the number of cases where action was taken by the commission, 68 
recommendations, or 64 per cent of the total, were for warnings or 
reprimands, and in the remaining 38 cases, or 36 per cent, removal 
was recommended. 

The investigations, with few exceptions, were made by post-office 
inspectors, the majority of cases occurring in the Postal Service, and 
the commission was not represented because of the expense involved. 
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Its rec(Hnmendations were, therefore, based upon the findings of the 
.inspectors. Frequently there were charges of other improper con- 
duct or personal unfitness with respect to which the commission 
made no recommendation. In 15 cases, however, the commission 
made recommendation to the department upon the report as a whole 
and not upon the charge of political activity alone. 

The following table shows the number of cases considered, nature 
of charges, and the action taken. While the majoErity of oases listed 
under miscellaneous are for single offenses of minor importance, a 
few cases involving extended activity are included. 



Nttture of charge. 



Warn- 
Uigs and 

repri<i 
ma3id«5 



Removal 
reoom- 
mended. 



Total. 



Perceat* 
age. 



Transportint -voters to polls , *•... 

Serving on election boards. : 

Discussing political issues 

Displaying campaign posters and literature 

Miscellaneous (indudes light offenses and 2 or morecbai^ges). 



5 

4 

8 

MO 

41 



7 
5 
13 
26 
49 



TotaL. 



S68 



•38 



106 



100 



^ In 3 cases where the commission recommended warning or reprimand the department ordered removaL 

* In 5 oases unsatisfactory service was also considered. , , 

* In 10 cases unsatisfactory service was also considered. 

PBESIDE^niTAL POSTHAfiTCERa. 

In the year under review the examination of applicants for presi- 
dential postmasters became one of the largest activities of the com- 
mission. The number of applicants examined for these positions 
during the year ended June 30, 1920, was 3,826; during the year 
ended June 30, 1921, it was 3,766 ; while during the year ended Jime 
30, 1922, it rose to 26,160. 

A large portion of this sevenfold expansion is permanent, since 
the Executive order of May 10, 1921, established the policy of re- 
quiring examinations upon the expiration of the four-year term. 
Previously these examinations were ordered only where the vacancy 
was due to death, resignation, or removal, or where it was decided 
not to reappoint the incumbent. 

In meeting this expansion the problem was one not merely of 
funds but also of qualified personnel. A number of new examiners 
were employed as soon as funds were available, and they were rapidly 
trained in the methods of rating education and business experience, 
but the more difficult work of conducting investigations in the field 
could not immediately be intrusted to any but experienced employees. 
The number of these who could be spared from other work was 
insufficient to conduct field investigations for all offices of the first 
and second classes which had theretofore been done. 



Digitized by 



Google 



XXIV THIRTY-NINTH REPORT U. S. CIVIL SERVICE COMMISSION. 

This situation was met by limiting personal investigations to of- 
fices of the first class, those paying $3^00 and over, and by employing 
for second-class offices, as well as for those of the third class, a method 
of reaching similar results through correspondence. Questionnaires 
were sent to the five persons named by each applicant as references 
and also to business men of the place as shown in commercial direc- 
tories. The witnesses were asked to give facts in ccmfidence in regard 
to each of the applicants under five groups of questions: First, as 
to length of acquaintance and whether connected by relationship; 
second, the applicant's business experience, supervisory responsibili- 
ties, executive ability, and tact : third, his character, loyalty, habits, 
morals, reputation, and general suitability for the position; fourth, 
his physical ability, especially as to defects of speech, sight, hearing, 
etc., and any history of tuberculosis or mental derangement; fifth, 
length of residence. 

The results thus obtained have been reasonably satisfactory. A 
large proportion of the persons addressed responded and upon the 
basis of the evidence the commission was able to found its ratings 
with justice. There are obvious limitations to the questionnaire 
method. While some witnesses will express themselves frankly and 
clearly, with illuminating details, others will be evasive, obscure, or 
unduly brief. Still others will answer with regard to certain of the 
candidates only, and doubt arises whether silence regarding others is 
due to indifference, lack of acquaintance, or unfavorable opinion. 

When an investigation is conducted by personal representatives it 
is possible by questioning and by seeking out additional witnesses or 
those specially qualified to speak on disputed matters to obtain far 
more trustworthy ratings. A further advantage of the personal in- 
vestigation lies in the opportimity it affords for an interview with 
each of the applicants, from which is derived not merely an impres- 
sion of personality but also more exact knowledge of his business his- 
tory, supervisory experience, success, and past earning capacity. 

Because of these advantages of the personal investigation the 
representatives have been sent for reinvestigation to any office of 
either the second or the third class where the decision on the basis 
of the questionnaire is challenged or where the inquiry does not 
elicit sufficiently discriminating testimony as among the different 
candidates. The result of these reinvestigations has given assurance 
that the ratings in the main have been sound. The field reports have 
emphasized the need of holding field investigations for all offices of 
the second class which pay from $3,100 to $2,300, and this policy ^ill 
shortly be followed to the extent of available funds. 

The character of postmaster examinations is different from any 
other work which the commission has undertaken. A greater variety 
of human elements tending to make up suitability or unsuitability 
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must be considered than for strictly technical positions or for se- 
questered office positions not involving contact with the general 
public. This involves the exercise of difficult personal judgment in 
the rating. 

It has been found impracticable to state in precise terms just what 
lines of experience shall be held to qualify an applicant. In one 
section of the country persons qualified for postmaster may be foimd 
as factory executives, in another as extensive ranchers or county 
officers, and in another as educators or newspaper men. The attempt 
is made to treat each office on its own merits, qualifying those, and 
those only, whose experience and general standing make it reasonably 
certain that they can conduct the affairs of a business to the extent 
required of a postmaster in a town of the given size and character. 

Since presidential postmasters are not within the classified service, 
there is no provision of law requiring veteran preference to be given. 
However, the Post Office Department early expressed a purpose to 
recognize such preference. An Executive order was issued October 
14, 1921, which granted to veterans of the World War preference in 
three respects : All age limitations were removed ; second, time spent 
in the service is coimted as experience in making up a minimum ex- 
perience requirement ; and to the applicant's earned rating an addi- 
tion of 5 point is made in the final average. A supplementary order 
of August 1, 1922, extended the three forms of preference to veterans 
of the Spanish- American War and of the Philippine insurrection. 

An investigation of the activities of the examining division was 
directed by resolution of the Senate on January 19, 1922. This, was 
not confined to examinations for presidential postmaster but most of 
the cases investigated were of this character. 

It will be realized that when the commission was called upon to 
assume important functions in the selection of appointees for posi- 
tions so long filled through political influence it was entering a field 
where it would be subjected to severe criticism. Unsuccessful appli- 
cants would feel that their qualifications had not been fairly judged 
and in some cases improper motives and methods would be ascribed. 
The commission, therefore, welcomed the investigation by the Senate 
as an opportunity to have its work brought under critical review. 

The investigation by the Senate committee entered in detail into 
the merits of all cases, regarding which complaints were filed. The 
report of the committee completely exonerated the commission of all 
charges of unfairness. 

On July 1, 1922, there were 51,948 post offices, 37,899 of which 
were of the fourth class. The remaining 14,049 were of the presi- 
dential class, 834 of which were of the first class, paying a salary of 
$3,200 per annum or more ; 2,808 were of the second class, paying an 
annual salary of $2,300 to $3,100, inclusive ; and 10,407 were of the 
third class, the annual salary being $1,000 to $2,200, inclusive. 
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Since the issuance of the President's order of May 10, 1921, to 
July 1, 1922, 8,843 examinations have been requested under the order, 
430 of which were for first-class offices, 1,547 for second-class offices, 
and 6,866 for third-class offices. The results of 313 first-class exam- 
inations, 1,130 second-class examinations, and 5,494 third-class exam- 
inations have been transmitted to the department. 

During this period the department reported 5,810 nominations 
as the result of examination, 275 for first-class offices, 916 for second- 
class offices, and 4,619 for third-class offices. Of the nominees, 947 
were preference claimants. 

During the same period 22 first-class, 45 second-class, and 1,221 
third-class positions were filled by promotion. A great majority of 
the promotions to third-class positions was due to the retention of 
the incumbent when an office was advanced from the fourth class 
to the third class. 

Transactions during the year covered by this report, which include 
cases of vacancies not reported on at the beginning of the year, are 
shown in the following statement : 

Vacancies reported at third-class offices and how caused: 

Advanced to presidential class 2,011 

Resignations 520 

Removals 114 

Deaths 104 

Declinations 18 

Commissions expired 2, 060 

Marriage 1 

Total -, 4,828 

Cases transmitted to the department 5,693 

Promotions to third-class postmasterships transmitted to the de- 
partment 1,178 

Vacancies reported at second-class offices and how caused: 

Advanced to presidential class 2 

Resignations 155 

Removals 56 

Deaths 35 

Commissions expired.^ 775 

Total 1,023 

Cases transmitted to the department 1, 133 

Promotion cases transmitted to the department 45 

Vacancies reported at first-class offices and how caused: 

Advanced to presidential class 1 

Resignations 49 

Removals -* 19 

Deaths 9 

Commissions expired ^— 204 

Total ■- 282 

Cases transmitted to the department 314 

Promotion cases transmitted to the department 18 
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Viicanoiea reported, remits certified^ and nominatUma reported from May 10, 

1921, to October i, 1922. 



• 


Vacancies reported and results 
cffSfled. 


Results 

«» 

fied. 


Cases in which nominations have 




First 
class. 


Second 
class. 


Tbird 
class. 


TotaL 


First 
class. 


Second 
class. 


Third 
dass. 


Total. 


Requests for examinatioDS. .J 486 
BxanUnatiODS certifled < ifK 


1,742 
1,244 

im 

3,161 

65 

64 

61 

3 

2 


* 7,329 

H236 
5 213 
238 
1,260 
1260 
1,200 

io' 


9,557 

18^250 

9,958 

242 

1,355 

1,362 

1346 

6 

12 












1,731 










Elig^HAs 


901 
1.584 

30 
28 
25 
3 


316 


1,061 


5,121 
156 
223 


6b 408 


IfYAllflrlhl^ 


^156 


No qualified applicants 

Requests for promotions 




I 


3 


227 




27 


54 


ly^ 


1,378 


SliiUbles 


if)«jijiW^ 












ReaDpointments 






2 


io 


12 












Total nominations 












344 


1,120 


6,807 


8,271 

















FOURTH -CLASS POSTMASTERS. 

On June 3, 1921, the regulations providing that examinations be 
held for fourth-class postmaster at offices having a compensation of 
as much as $180 per annum were modified to provide that examina- 
tions be held only for offices having an annual comi>ensation of $500 
or more. During the year ended June 30, 1922, the department re- 
ported 879 vacancies at such offices, of which 611 were caused by resig- 
nation, 158 by removal, 71 by death^ 22 where the persons appointed 
declined to accept, and 17 where the office was relegated from the 
third to the fourth class. Seven hundred and ninety-five appoint- 
ments to vacancies were reported, 546 being of men and 249 of women* 

Appointments at offices having an annual compensaticm of less 
than $500 are made upon the reports of post-office inspectors respect- 
ing the suitability of applicants. The inspector's report is sent to tlie 
commission for approval. During the year 4,469 such appointments 
were reported, 3,120 being of men and 1,349 of women. Of the ap- 
pointments, 505 were at newly established offices, 3,230 were made to 
vacancies caused by resignation, 307 by removal, 280 by death, 3 by 
relegation of the office from the third to the fourth class, and 144 by 
declination of the persons appointed to accept. 

RURAL. CARRIER SERVICE. 

Under the regulations in operation prior to January 19, 1922, rural 
carrier examinations were held to establish county registers, and 
eligibles were certified for appointment at any post office in the county 
at which they expressed a willingness to serve. For each vacancy the 
name of the person standing highest on the county register, actually 
domiciled in the territory supplied by the post office, was certified, 
together with the names of two eligibles standing highest for the en- 
tire county who had not expressed unwillingness to accept appoint- 
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ment at the office. After due opportunity of examination had been 
given to persons domiciled in the territory of the office and no eligibles 
were obtained, the three eligibles standing highest on the county 
register who had not expressed unwillingness to serve were certifie'd. 

The regulations were modified on January 10, 1922, and the county 
unit as the basis of certification was discontinued. Eligible registers 
are now established for each post office from which rural delivery 
service emanates. Only persons residing within the delivery of an 
office at which a vacancy exists are certified. The names of those 
eligibles resulting from examinations previously held for various 
counties throughout the country are, however, retained on the regis- 
ters for their respective local offices and are certified for all vacancies 
arising at such offices during their remaining period of eligibility. 
Certification is made for each vacancy of the highest three eligibles 
domiciled in the territory supplied by the post office. 

On June 30, 1922, the number of rural routes in operation was 
44,203, service being rendered on these routes by 44,086 carriers. 
During the year ended June 30, 1922, 3,816 appointments were made 
through examination, 157 by reinstatement, and 162 by transfer 
from other branches of the service. Veterans received 2,058 of the 
appointments. 

During the year declinations of appointment numbered 650; res- 
ignations, 1,071; deaths, 215; removals for cause, 144; separations 
without prejudice, 27; separations by transfer, 115; separations 
during probation, 9; and discontinuances under the provisions of 
the retirement ad;, 128 ; making a total of 2,859 separations. During 
the year 499 new routes were established. 

The following table shows the transactions during the year cov- 
ered by this report : 

Appointed through examination : 

Men 1 3, 803 

Women 18 

Total 3,816 

Reinstatements, men , », 157 

Transfers, men 152 

RECLASSinOATION OF THE SERVICE. 

The need of the reclassification of the departmental service was 
discussed in the last report. The Postal Service has greatly gained 
in efficiency by legislation establishing improved salaries. The ex- 
cess of expenditures over revenues in 1922 is less by more than 
$96,000,000 than it was in 1921. This reduction was made, although 
by far the largest item in expense is the expenditure for employees, 
which has increased more than $100,000,000 since 1918. 
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The entrance salary for post-office clerks and carriers is $1,400 
and for railway postal clerks $1,600. Promotion of clerks and car- 
riers is ma(te virtually automatically to the next higher grade at the 
beginning of the quarter following a year's satisfactory service in 
the next lower grade until $1,800 is reached. Promotion of railway 
postal clerks is similarly made to $1,850 in the case of road clerks 
and to $2,150 in the case of clerks in charge. There are nearly 60,000 
positions to which automatic pronK>tions are made. 

Statutory appropriations for clerks in the departmental service, 
on the other hand, provide salaries ranging from $720 to $1^800. 
The average for 11,800 positions under$l,800is$l,256, or $1,496 with 
the bonua The only hope held out for promotion is the occurrence 
of .a vacancy. These Varies are not enough to obtain persons of 
adequate qualifications. Superior service can not be obtained under 
such a salary scale. A clerk entering the Postal Service receives a 
much higher salary than is ordinarily given upon entering the de- 
partmental service, and he is regularly promoted if his services are 
satisfactory. AltJiough the work of the Postal Service is arduous, it 
does not call for the exercise of such varied talents as are required 
in the departmental service. Examinations for the Postal Service 
are less difficult than those for the departmental service. Many 
clerical positions in the departmental service require persons of 
broad or specialized education. Great economy can be effected by 
making salaries attractive and the opportunities of promotion defi- 
nite. 

The analysis made of the actual duties and responsibilities of each 
employee in the departments at Washington by the Keolassification 
Commission should be continued in order that the various positions 
may be classified and the compensation adjusted on the principle of 
equal pay for equal work. The employees have a right to reasonable 
compensation corresponding to the measure of their abilities and 
service* rendered, and opportunity should be jjrovided to rise along 
established lines of promotion. 

If the effectiveness of the classified service were increased even a 
small percentage by establishing a career comparable to outside 
business and the maintenance of a corps of contented and efficient 
workers, the resulting economy would be measured by many mil- 
lions of dollars. This saving would be many times the cost of the 
commission. 

NEED OP A 8TIRVET OF THE SERVICE. 

With the exception of expenses of past wars and of preparation to 
guard against future wars, the expenditure for salaries is one of the 
largest items in the Budget The amount spent for salaries in any 
year and the number of employees are not known with exactness. 
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Questions constantly arise which ought to be easily answered, but 
which can not be answered without great expense because no one 
office maintains complete personnel records. These records are kept 
in varying forms in hundreds of different offices and in thousands of 
different places. The commission maintains skeleton records, based 
upon its certifications and reports from the departments, for nearly 
all employees in the classified service. The only means of ascertain- 
ing whether the records thus kept are correct is by periodical com- 
parison with those of the departments. Even if these records formed 
complete histories of the employees, they could be used only as indi- 
vidual histories, as they are not in such form as to permit of statis- 
tics. They do not provide an index of employees, as they are neces- 
sarily segregated by offices to facilitate the entry of changes. 

Bates of pay for the same class of work differ widely in the various 
departments. A survey of the service would ascertain the difference 
in rates of pay for comparable activities and make it possible to re- 
duce salaries which are excessive and raise those which are too low. 
This would serve to stabilize the service. Under present conditions 
the turnover in many parts of the service is excessive and inexperi- 
enced employees cause errors, inconsistency, and delay. The " break- 
ing in" of new employees is expensive and demoralizing. With a 
qualified and, stable force the number of employees could be greatly 
reduced and the work improved. To obtain and retain such em- 
ployees will require a revision of salaries and increased opportunity 
for promotion. 

A survey of the service must be made in connection with the 
retirement act. Annuities are being paid from funds drawn mostly 
from active employees, who are entitled to return of every cent 
deducted from their salaries for the retirement fund with interest. 
It is necessary that the number of participants in the retirement 
fund be known and that the rate of voluntary withdrawals, as well 
as mortality statistics, be made available for intelligent legislaltion. 

Little additional work would be required to make a general survey 
in connection with this limited survey, which will necessarily have 
to cover two-thirds 9f the employees. General information could be 
prepared jointly with the information necessary in connection with 
the retirement act. 

It has been recommended for many years that the biennial official 
register, which is merely an incomplete directory of employees and 
obsolete when printed, be discontinued and that there be set up in 
its stead a system of current records. There may still be published 
lists of administrative officers, but at much less cost. The prepara- 
tion of service records by the departments could be done in lieu of 
work now required for the official register. From such a central and 
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current record it would be possible to furnish information which 
can now only be furnished at great expense and delay, and then in 
very incomplete and unsatisf ajctory form, by calling upon the heads 
of numerous offices. 

APPROPRIATIONS AND EXPENDITURES. 

The total appropriation for the commission for the. year ended 
June 30, 1922, amounted to $679,975. Of this amount $351,100 was 
appropriated for salaries of statutory positions, as against $358,600 
for 1921, representing a loss of five field examiners, at $1,500 each, 
in 1922. The appropriation for additional employees was also re- 
duced from $100,000 in 1921 to $50,000 in 1922. The lump-sum 
appropriation of $2,000 for expert examiners remained the same 
during 1922 as in 1921. 

In 1921 a deficiency appropriation of $5,000 was granted for travel- 
ing expenses, which, together with the regular appropriation of 
$20,000, made a total of $25,000; but in 1922 only $20,000 was appro- 
priated for traveling expenses. 

The printing and binding appropriation for 1921 was likewise 
increased by a deficiency appropriation of $10,000, from $75,000 to 
$85,000, but for 1922 an appropriation of $75,000 only was made. 

An appropriation of $50,000 was made available during 1920-21 
for carrying out the provisions of the employees' retirement act, 
which was reduced to $40,000 in 1922. 

Under the second deficiency act, approved June 16, 1921, $75,000 
was appropriated for examinations to fill positions of presideptial 
postmaster. 

The appropriations and expenditures for 1922 were as follows : 

APPROPRIATIONS. 

Salaries : 

Statutory .; ', $351, 100. 00 

Additional employees (lump sum) ^ 50, 000. 00 

Expert examiners (lump sum) ^000.00 

Travel expense 20, 000. 00 

Printing and binding 75,000.00 

Contingent expenses, stationery, etc 16,875.00 

Total regular apiyropriation 1— 564,975.00 

Salaries and expenses, employees' retirement act ^, 000. 00 

Salaries and expenses, Olril Service Oommission 
(presidential postmasters, second deficiency act, 
June 16, 1921) 75, 000. 00 

Total funds available during 1922 $679, 975. 00 
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EXPENDITUBE8. 

Classification of objects of expenditure as set forth in General 
Accounting Bulletin No. 1, of May 11, 1922: 

Personal services $493, 185. 99 

Supplies and materials 24,219.21 

Subsistence — care and storage of vehicles 1, 112. 06 

Communication service 7,366.96 

Travel expense 26, 048. 30 

Transportation service 1,736.68 

Printing and binding ^ 64,566.54 

Furnishing of heat, light, power, etc 2, 770. 62 

Rents 16, 875. 00 

Repairs and alterations 2, 074. 79 

Special and miscellaneous current expenses 461. 71 

Equipment 9, 568. 81 

Grand total of expenditures t $649, 986. 62 

Unexpended balance, including $7,500 transferred to general 
reserve fund $29, 98a 38 

For the fiscal year 1923 there is available $719,975 as against 
$679,975, a gain of $40,000, which is accounted for by a $50,000 in- 
crease in additional employees, chiefly on the new character investi- 
gation work, and a loss of $10,000 in printing and binding, making 
a net increase of $40,000 over 1922. 

NEEDS or THE COMMISSION. 

Any discussion of the needs of the commission can not concern 
itself alone, but must have direct relationship with all the branches 
having classified employees. This is due to the fact that the quali- 
fications of candidates must be tested competitively by the commis- 
sion; and it follows, therefore, that any hampering of the commis- 
sion through inadequate, appropriations will have an adverse effect 
upon the efficiency of the personnel and its cost to the Government. 

Such effect may be reflected in a form of examination not suf- 
ficiently discriminating among the candidates for a certain kind of 
position; it may be that the character and reputation, respectively, of 
the candidates are not inquired into as well as they should be, or it 
may be that there is not sufficient corroboration made of a candidate's 
claims to training and experience. Each of these functions the com- 
mission performs to the extent of its power as permitted by avail- 
able funds, and the examinations are practical in character and do 
test the qualifications desired. Improvements in tests, however, 
should be constantly sought and a research section be maintained for 
the purpose, but this it has been possible to do only to a limited 
extent. Not alone- because of its beneficial results to the service as a 
whole but also as an aid in formulating appropriate examinations, an 
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adequate reclassification of positions and employees is urgently 
needed. Desirable as such a reclassification would be from the stand- 
point of more appropriate and more uniform salary ranges, it would 
prove also to be in the interest of more economical administration. 
One reason for this is the fact that there would be uniform designa- 
tions for positions having uniform duties, and the Bureau of the 
Budget in considering estimates for appropriations would have exact 
and comparable knowledge of the numbers and kinds of employees 
engaged in all activities. This knowledge would be of service to the 
commission in preparing examinations and to the Government gen- 
erally in seeking, for example, trained employees for transfer to 
positions requiring abilities beyond those ordinarily called for on 
entrance to the service. 

PERSONNEL OF THE COMMISSION. 

On March 12, 1922, Hon. John H. Bartlett, of New Hampshire, 
resigned as president of the commission. 
We have the honor to be, 
Very respectfully, 

G. K. Wales, 

Helen H. Gardener, 

Cormnissionera. 
The President, 

The White House. 

13224**— 22 3 
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REPORT OF THE CHIEF EXAMINER. 

OCTOBEB 12, 1922. 

The Commission : 

The following report of the work done under the supervision of the chief 
examiner for the fiscal year ended June 30, 1922, is respectfully submitted. 

The following table shows the number of persons examined and appointed 
during the year: 



Examinations . 



Appointed. 




Classified service: 
For entrance^ 

Educational 

Noneducatiooal. 



Total for entrance 

For promotion, transfer, and reiostatement . 



Total, dtissified service. . 



Undassifled service: 

Philippine service 

District of Ccdumbla ^ 



Unskilled laborer. 

Consular service 

Designation to military and naval academics >. . 

Diplomatic service 

Entrance to naval academy » 

Postmaster (first, second, and third classes) . . . 

Total, unclassified service. 

Total, classified and unclassified service. . 



^ This is exclusive of examinations for policeman, private in fire department, and for clerical force of 
Bent Commissi(m, which are in the dassined service. 

> Report showing the results of the examinations of all persons for designation as cadet or midshipman 
is made to the Member of Congress tor whom such examination is held. 

• The work of the commission in connection with examinations for entrance to the Naval Academy 
is confined to the conduct of examinations, the papers for the examinations being furnished by the Navy 
Department and returned to that department as soon as received by the commission from the various 
examination places. 

* Appdntments in unclassified servioes are only partially reported to the commission. 

There were 1,002 different kinds of educational examinations held according 
to the title or kind of positions, as compared with 1,129 during the preced- 
ing year. The noneducatlonal type of examination was given for a large 
number of different kinds of mechanical trades positions, but the form of ex- 
amination being the same for each kind of position, the number of different 
titles is omitted from this report. 

No departmental clerk examination was held during the fiscal year, the 
commission continuing to certify to vacancies the names of persons appearing 
on the reemployment registers who had been dropped from other offices of the 
€k)yemment by reason of reduction of force and who had been recommended 
for efficient service. The number of persons examined for typist and stenogra- 
pher-typist during the fiscal year ended June 30, 1922, was 12,338, the number 
for tile preceding year being 15,632. The number of forms, manuals, announce- 
ments, and notices distributed during the year decreased from 7,776,635 to 
5,974,283, and of visitors to the commission's public Information bureau in 
Washington the number decreased from 87,510 the preceding year to 69,375 ; but 
the number of letters received by the application division, which furni^es 
Information and application forms to prospective applicants, increased from 
353,620 to 394,304. The total number of letters and communications received 
by the central office of the commission in Washington and by its 13 district 
offices was 1,206,454, as compared with 1,178,369 the preceding year. During 
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the past fiscal year the commission at Washington considered 31,716 claims for 
preference, and its district offices considered 36,015 claims, a total of 67,731 
preference cases on which decision was reached. 

The following table shows the number of persons examined for various clas- 
sified positions in the different branches of the Postal Service : 



Title. 


Persons ex- 
amined in 


Persons ex- 
amined in 
flMalyear 
1921. 


GlerkpCarrier 


61,354 
17;320 


83,003 


Rtml carrier 


27^064 
787 


Motor rural carrier ^ 


Postmaster, foorth dass 




1,446 
1^890 


8,912 


Railway mail clerk. 





16; 794 








83,010 


130,650 



^ A separate examination is no longer given for this position. 

The substantial decrease in number examined for the Postal Service is ac- 
counted for by the decrease in turnover resulting from the increase in salaries 
provided in the reclassification of this service, and the change in economic 
conditions. These factors combined to make the Postal Service more attrac- 
tive as a field for employment. 

A decrease of 38,268 in the number who competed in noneducational 
examinations for mechanical trades and similar occupations is explained by 
the reduction of civilian forces employed in navy and army manufacturing 
and supply establishments. 

ATTEMPTED FBAUDS. 

During the year 496 persons were barred from examinations until further 
notice. Most of the debarments were on account of false statements made in 
applications filed. The untrue statements related to criminal record, age, 
height, weight, or previous occupation. For collusion or use of helps in exami- 
nations, 36 were barred. For theft or embezzlement from the Government or 
for breaking contract for personal services with the Government, 42 were 
barred. Eleven were for attempts to impersonate others In examinations, 6 
were for attempted bribery, and 17 for fiUng fraudulent vouchers or medical 
certificates. 

ACCEPTANCE OF VETERANS' BTJBEAU TRAINING FOR DISABLfcD SOLDIERS. 

On June 27, 1918, the President approved an act providing for the rehabili- 
tation for gainful employment of soldiers and sailors disabled in the line of 
duty in the military service of the United States. The administration of the 
act was placed in the Federal Board for Vocational Education which had 
been organized two years earlier to cooperate with the States in a program 
of increased vocational training in the schools. 

An act approved August 9, 1921, transferred this rehabilitation work to the 
Veterans* Bureau, which is a consolidation of the Bureau of War Risk Insur- 
ance, that part of the Public Health Service which was concerned with the 
hospitalization of soldiers, sailors, and marines, and the rehabilitation divisicm 
of the Federal Board for Vocational Education. 

Many disabled veterans elected to be trained for specific Government positions ; 
and as their courses of training have neared completion, the Civil Service Com- 
mission has had to consider the adequacy of such training in the light of the 
prescribed entrance requirements. 

Where the entrance examination consisted entirely of written tests, either 
of general intelligence or of special knowledge or ability, as in the general and 
specialized clerical examinations, the same examination was given to trainees 
as to other competitors. However, for many such positions, as in the Postal 
Service, sound physical condition is a requirement, and it has been necessary 
to give consideration to many cases under the provisions of Rule V, Section 
4, whereby a disabled veteran may be given the examination upon certificate 
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of the Veterans' Bureau that he has been trained for the duties of the poeitkm 
for which he applies and is found to be qualified to perform the duties of the 
position despite his physical handicap. Occasionally it is found that a disabled 
veteran elected to be trained for an occupation in the Government service with- 
out a full realization of the i^ysical strain which would be put upon hin^ when 
considered in the light of his individual handicap. To avoid advising disabled 
men to prepare for positions in which their disabilities would become aggravated, 
full cooperation with the Veterans' Bureau has been sought. The magnitude of 
the rehabilitation problem is such, that the necessary decentralization of 
vocational guidance has resulted in a small number of cases of the kind 
described. 

The extent to which special or institutional training shall be accepted in lieu 
of apprenticeship or experience is another question which has grown out of 
the desire to afford disabled veterans ev^^^ opportunity to qualify for Govern* 
ment positions when selected as their objective. As specific cases have arisen 
from time to time, decisions have been made applicable either to whole classes 
or to specific occupations. For example, it was early decided in the case of 
occupations requiring a specific apprenticeship, as recognized mechanical trades* 
to accept as meeting the apprenticeship requirem^it a certificate from the 
Veterans* Bureau to the effect that the veteran had completed training cover- 
ing the equivalent of apprenticeship to the trade in question. Again, in tiie 
case of draftsmen, dental mechanics, telegraph operators, -and some of the 
Junior scientific positions, certificates of completion of training have been ac- 
cepted in lieu of preliminary experience requirements, particularly when the 
experience requirements represented substantially an apprenticeship for the 
occupation concerned. In addition, placement training has been accepted as 
the equivalent of experience, and in the examination for auditor of income tax 
returns one year of placement training has beai acc^ted as equal to two years 
of commercial accounting experience. 

Whenever a disabled veteran elects to be trained for a Government position, 
it is of moment to him that upon the completion of training he have early 
oplportunity to be considered for any vacancy. The commission has arranged 
to make this possible by opening at once to such a trainee the civU service ex- 
amination for the particular position, provided only that aw>lieation is made 
for the examination within 90 days after he has completed his course of 
training. 

PBESIDENTIAL POSTMASTERS. 

The last annual report gave considerable detail as to the history of the 
Executive orders directing examinations preliminary to filling postmaster- 
ships at first, second, and third class offices. Under the order of March 31, 1J&17, 
the examinations were limited practically to a very small percentage of the 
offices; that is, where vacancies occurred through death, resignation, or re- 
moval, since the department usually recommended the reappointment of an 
incumbent postmaster on the expiration of his four-year term. The order of 
May 10, 1921, extended the examination system to cover all vacancies, and per- 
mits reappointment only where the incumbent was appointed through examl^ 
nation. When this latter order was issued, there were more than 4,000 offices 
at which terms of the postmasters had already expired, and 3,000 other offices 
at which expirations of the terms would shortly occur. 

Immediately upon the issuance of the Executive order, the commission 
began its plans for organization to meet the emergency, but actual employ- 
ments of persons and expenditures for printing, equipment, etc., were delayed 
over a month because appropriation for the work did not become available until 
the end of June, 1921. 

There are slightly more than 14,000 post offices of the first, second, and third 
classes. With the term of office for a postmaster fixed by law at four years, 
an average of approximately 3,500 offices become vacant annually, in addition 
to about 1,000 through death, resignation, or removal, making a total of 4,500 
vacancies to be filled each year either through open competitive examinations 
or upon noncompetitive examination of classified employees recommended for 
promotion. 

The plan of organization, therefore, involved a permanent force to take care 
of the 4,500 offices becoming vacant annually, and a temporary force to carry 
the commission over the accumulation of more than 4,000 offices mentioned above. 
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The Postmaster General personally called attention to the need for utmost 
speed in filling this large number of vacancies, which was met by the holding 
of examinations for more than 4,000 offices within a period of about four months. 

The procedure followed in the personal investigations, made principally at 
first-lass offices, and in the correspondence inquiries, usually made for the 
second and third class offices, has been described in previous reports. Under 
this procedure there was, of course, much to be done after the examinations 
had been announced and applications received; but such progress was made 
that by December 31, 1921, the commission had certified to the department 
eligibles for 3;666 offices. At that time examinations for hundreds of other 
ofiices were in course of being held and rated, the results being certified to the 
department during the months of January, February, and March. 

By the end of the fiscal year certifications to fill 6,937 offices had been trans- 
mitted to the department, as a result of which the department r^wrted 5,810 
nominations for appointment. The department also promoted, upon noncom- 
petitive examination and authorization by the commission, 1,288 classified 
employees to become postmasters at 22 first-class oflaces, 45 second-class offices, 
and 1,221 thlrd-clfess offices. Most of the promotions at third-class ofiices were 
caused by the retention of the incumbents when the offices were advanced 
from the fourth class to thfe third class. 

Close attention has been given to the method pf rating and the various ele- 
ments to be considered under the head of business training, experience, and 
fitness. All examinations have been reviewed by supervisory officials with a 
view to developing the most definitive and equitable methods. The danger always 
to be guarded against in rating the life histories of candidates for supervisory 
or administrative positions is the t«idency to rate the positions actually held 
by the respective candidates rather than the qualities and abilities displayed 
by them while holding such positions. 

For offices paying $4,000 and over, these being the offices where there is a 
large force of employees and where the duties of the iwstmaster are almost 
wholly administrative, the elements given separate and individual considera- 
tion in the rating are : 

1. Kind of experience. 

2. Extent of experience. 

3. Success of experience. 

4. Opportunity to deal with the public. 

5. Success in contact with the public. 

6. Industry, resourcefulness, and Initiative. 

7. Leadership. 

8. Organizing ability. 

9. Morality and integrity. 
10. Physical ability. 

For offices paying less than $4,000 the two elements of leadership and or- 
ganizing ability are omitted, being regarded as of less importan<?e at the 
smaller ofiices. 

Through the double urge of Inadequate appropriation and the desire of the 
Post OflBice Department for immediate certifications of eligible candidates, the 
commission the past year conducted its inquiries as to the business training, 
experience, and fitness of candidates at second and third class offices by confi- 
dential letters sent to business men in the individual communities, whose names 
were secured from Bradstreet's Commercial Directory, and sent also to the 
five references named by each candidate. The letter of inquiry in each case 
gave the names of all the candidates and asked for information concerning each 
one Individually. For the first-class offices the inquiry was by personal visit to 
the community to interview representative business and professional men and 
women as to the qualifications of each candidate. Personal inquiry was made 
also in the lower-salaried offices when the correspondence Inquiry did not result 
in sufficiently discriminating testimony to Insure accurate ratings or where 
charges were filed against an Individual candidate. 

The experience of the year demonstrates the value of the personal-investiga- 
tion method as a basis for accurate discrimination between candidates in 
preference to the correspondence method, and It Is believed that whenever 
funds permit the former method should be extended to all second-class offices 
and to even the higher-salaried third-class offices when a number of well- 
qualified candidates apply. 



Digitized by VjOOQIC 



REPORT OF THE CHIEF EXAMINER. XXXIX 

INVESTIGATION OF EXAMINING DIVISION BY SENATE COMMITTEE. 

The United States Senate, on January 19, 1922, adopted Resolution 199, read- 
ing as follows : 

**Re8olved, That a committee of five Senators, who shall be members of the 
Conmilttee on Civil Service, be appointed by the President of the Senate, and 
the said committee is hereby authorized and instructed to investigate the pro- 
ceedings of the examining division of the Civil Service Conunisson, and par- 
ticularly to ascertain whether political influence has been used in said examina- 
tions and in the making and alteration of grades relating to the same, and 
whether the act of Congress giving preference to ex-service men in appointment, 
to office under dvil-service regulations has been observed and executed. 

** Said committee is empowered to sit during the recess and sessions of the 
Senate, at such times and places as by it may be deemed advisable, to require 
by subpoena or otherwise the attendance of witnesses and the production of 
books, papers, and documents, except those that have been received by the com- 
mission under pledge of confidence, to administer oaths, and to employ ste- 
nographers at a cost not exceeding $1.25 per printed page, and su(Hi clerical 
assistance as may be necessary. All expenses of the committee incurred under 
this resolution shall be paid out of the contingent fund of the Senate on 
vouchers authorized by the committee and signed by the chairman thereof. 

''Said committee shall report its proceedings and findings to the Senate 
within 90 days." 

The five Senators designated to make the investigation were Thomas Sterling, 
Albert S. Cummins, and Le Baron B. Colt, Republicans, and Joseph E. Ransdell 
and Kenneth McKellar, Democrats. This committee began hearings on Feb- 
ruary 24, 1922, and invited statements and communications relating to the pro- 
ceedings of the commission and of its examining division for the purpose of 
ascertaining particularly whether political infiuence had been used In civil- 
service examinations or in the making or alteration of grades or ratings of 
candidates, and whether any act of Congress giving preference to ex-service men 
in appointmait to offices under civil-service regulations had been observed. 

The inquiry was ransacking in nature, covering not alone examinations for 
presidential postmasterships, but also other examinations and activities of the 
commission, and afforded an opportunity which the commission welcomed to 
have its record searched and subjected to closest scrutiny. The testimony in 
the hearings given by this special committee was printed In a document of 
189 pages and the report of the committee covers 42 printed pages. The report 
gives detailed consideration to each complaint filed and concludes with the 
following paragraphs: 

" From the investigation made of each and every case submitted to the com- 
mittee and in regard to which some complaint had been made, your committee 
is of the opinion that the Civil Service Commission and its examining division 
have themselves been free from political bias or prejudice in th^r work of 
examining and certifying candidates and eligibles for appointment and that 
they have not been infiuenced in the ratings made by pressure from the outside. 

" Mistakes may have been made ; in a work of such magnitude as that im- 
I>osed on the Civil Service Commission and its examiners it would be wonderful 
if there were not some mistakes. The examples here given, among the many 
thousands which come within their jurisdiction, show the great care and dis- 
criminating judgment they must necessarily ex^cise in order to do justice 
among a number of applicants, all perhaps qualified, but not equally qualified, 
for the place. But these examples would indicate also that the mistakes are 
surprisingly few in number and that such as may have been made are due to 
errors of judgment and not to any wrong or improper intent Candidates and 
the public as well should appreciate the fact that as to postmasters of the 
first, second, and third classes it is the President who appoints; that whatever 
the number of eligibles, only three can be certified, and of the three, only one 
can be selected for appointment, and when the Civil Service Commission has 
made final certification of the highest three eligibles its work is done. Judged 
alone by the cases presented, your committee believes that the work of the 
commission has been ably and conscientiously performed, and that political 
infiuence has not been used, or, if sought to be used, has had no effect in the 
examinations conducted under the supervision of the commission, or in the 
making or alteration of grades, and that acts of Congress and Executive orders 
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giving preference to ex-service men in appointment to office under civil-service 
regulation have been observed by the commission and its examiners." 

This report was signed by Senators Sterling, Cummins, Colt, and Ransdell, 
Senator McKellar being absent from the city. 

FUBTHEB PROGRESS IN WRITTEN TESTS. 

There were mentioned in the last report of the chief examiner some results 
of research looking to the improvement of the commission's written tests. Dur- 
ing the period of the war and for a year or two thereafter the demands of the 
Govejmment for employees were so great that nearly every person who passed 
a civil service examination was offered employmait, and the examinations, ex- 
cept for clerks, stenographers, and typists, were in large measure of the un- 
assembled type. 

As the Government's requirements decreased and there became greater need 
for close discrimination among the ellgibles, the commission did not follow 
the routine course of returning to the form of assembled examinations given 
prior to the war, but Instead subjected the positions to a careful analysis be- 
fore prescribing the form of entrance tests. 

Among the examinations reported upon last year were clerk and carrier. 
Post Office Service, rural carrier, tabulator and computer, stock clerk, file clerk, 
checker, and bookkeeper. To these should be added, as developments of the 
past fiscal year, examinations for stockman, storekeeper and assistant store- 
keeper In navy yards and arsenals, printer's assistant In the Bureau of En- 
graving and Printing, and operative (punch machine). The operative exami- 
nation comprises tests In simple spelling, penmanship, and arithmetic, with a 
special copying and checking exercise formulated after a study of the per- 
formance of operatives at work. 

The position of printer's assistant, of whom hundreds are employed in the 
Bureau of Engraving and Printhig, was made the subject of special study. It 
was found that, aside from sound physical condition, the principal character- 
istics needed in the efficient performance of the duties imposed upon printer's 
assistants and the allied or more advanced positions of operative, are con- 
centration and dexterity. Accordingly, simple tests of such qualities were de- 
vised' for purposes of standardization. They were given to several groups of 
employees of the bureau. The work is readily susceptible to quantity and 
quality rating, and efficiency records have been maintained for ^ome time. The 
performance of employees was compared with the results in each of the special 
tests, and where the relationship shown was high, that test was adopted to be- 
come part of the new examination. The examination was held in February, 
and comprised simple spelling, penmanship, with a relative weight of one 
each, and special tests in counting, numbering, and checking, with a weight of 
eight. 

It was possible the past year to return to the assembled form of examina- 
tion for all the junior scientific, technical, and professional x)ositlons, and in 
the subjects of chemistry and physics in some examinations there was applied 
the " short answer " form of questions described Id the last annual report. 
Not only does this form of question reduce considerably the time required for 
rating and also make possible the maintaining of a uniform standard through- 
out the rating, but it is believed to disclose more fully the practical and 
technical knowledge of the different candidates. 

Two new steps were taken In connection with the junior chemist examination. 
The first was requesting each candidate to fill out in the examination room a 
form giving detailed Information as to the studies pursued In college, the 
branches of chemistry studied and the names of professors in each branch, the 
degrees, prizes, etc., secured, the student activities engaged in, and information 
as to any lalwratory experience outside of the undergraduate college work, and 
information as to the three special branches of chemistry in which the can- 
didate was most Interested. The seccmd step was the writing of personal let- 
ters to collie professors named asking for confidential Information as to the 
personality, aptitudes, and ability to acquire and retain knowledge of the can" 
didates who studied under them. The Information secured in this way be- 
comes a part of the competitors' examination papers for the information of 
the commisslcm and appointing officers, and it is given consideration in the 
rating of the examination. In this way the personalty and characteristics 
of each candidate are brought out. 
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In a considerable number of positions, requiring some technical or specialized 
knowledge, appointing officers have expressed the opinion that without the 
fundamental training i*epresented by graduation from high school, or the 
equivalent of such training, in addition to the technical knowledge prescribed, 
an appointee could not efficiently perform the work required. 

It has been most difficult to determine fairly and uniformly what really 
constitutes the equivalent of high school graduation. The requirements of the 
several States are far from uniform and have been subjected to frequent 
changes. Moreover, credit could not be given for claims of private tutoring 
or study or for experience which might have supplied a full equivalent of the 
scholastic training. It was, therefore, felt that more uniform and more equitable 
results could be secured by the use of a written test of general intelligence which 
would have for its passing grade about the same level as that represented by 
the average intelligence level of recent high-school graduates, the tests, however, 
not being based upon the scholastic subjects embraced in the usual high 
school curriculum, but being general in their character. During the past year 
a test of this sort has been applied as a prerequisite for eligibility in the 
examination for auditor, income tax unit, to replace a former requirement of 
high school graduation or equivalent training. Experiments are now being 
conducted with an improved test of this kind, which it is hoped soon to present 
to the commission for adoption in all examinations in which high schocJ, 
graduation or equivalent has been prescribed heretofore. 

Owing to pressure of work, it was not possible until after the middle of the 
fiscal year to resume research on the tests designed to replace what has been 
called for many years the first grade clerk examination, comprising subjects 
of spelling, arithmetic, copying from rough draft manuscript, letter writing, 
and penmanship. The purpose of this examination is to recruit persons for the 
miscellaneous clerical positions in which no specialized clerical knowledge or 
skill is necessary, but in which the beginner would be expected to acquire a 
knowledge of the business or activity being conducted and to advance in the 
service as he acquired such knowledge. 

Research both by the commission and by private concerns had demonstrated 
with reasonable satisfaction that tests in arithmetic and spelling are ctf value 
in determining ability to perform clerical work and to differentiate in the 
degree of mental training possessed by applicants. They are also subjects 
which may be easily and accurately rated or scored. Although the subjects of 
copying from rough draft manuscript and letter writing have considerable 
value as tests of clerical ability, the results of these tests apparently do not 
bear as close relation to efficiency in clerical assignments as the subjects of 
spelling and arithmetic; and, furthermore, they present difficulty in arriving 
at an accurate and uniform judgment as to the rating which should be given. 
It was concluded, therefore, that effort would first be concentrated toward 
developing a test which could be substituted for these two subjects. 

A tentative test was devised in the nature of sample clerical tasks which an 
employee assigns! to general clerical work might ordinarily be expected to per- 
form, and with a view to requiring the performance of these san^le clerical 
tasks within a ^)ecified time, so that consideration might be given not only to 
accuracy but to mental alertness and rapidity of thought as well. 

Research was then begun to determine the value of these tests. One of the 
difficulties encountered was that of securing accurate information as to the 
real efficiency of the clerical employees who were to be tested, as various sys- 
tems of rating efficiency were in use In the different departments and probably 
various degrees of attention were being given to the making of the ratings. 
In order to secure as accurate information as possible as to the relative effi- 
ciency of the employees to be tested, a graphic scale for rating efficiency was 
employed. This graphic scale required the person making the rating to express 
in objective terms his judgment of the d^ree ta which the employee satisfied 
the requirements of his job in each of seven elem«its that were considered 
essential. With a view to making the efficiency ratings as accurate an index 
as possible, ratings on this graphic ^cale were secured wherever practicable 
from two supervisors who had opportunity to be familiar with the work of the 
employees, usually the supervisor and the assistant supervisor being selected. 
The ratings of these supervisory ^nployees were then averaged and this aver- 
age taken as the final estimate of the employee's relative worth. 

Two groups of employees from the force of the commission were given this 
tentative test, the first group being allowed to take all the time desired and^ 
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the second group being limited to 25 minutes. It was found that the correla- 
tion of the efficiency ratings of the employees in the first group and the ratings 
in the test was comparatively low, whereas the correlation in the second group 
was considerably higher. It was further found that by making a deduction 
from the scores of the persons In the second group proportionate to the time 
that they consumed in excess of 20 minutes, the correlation was still further 
Increased. A time limit of 20 minutes was accordingly fixed for further tests. 
The various departments which were asked to assist in giving these further 
tests were most willing to cooperate, and it was possible to test seven addi- 
tional groups of employees, ranging in number from 20 to 40 each. Here the 
relation between scores and efficiency ratings was similar to that found in the 
second group of the commission's employees, the correlation being the compara- 
tively high figure of 0.48. 

Attention was then turned to the other subjects of the examination. The 
spelling test was changed to include 40 words instead of 20 heretofore — ^20 
words of average difficulty, such as had ordinarily been used in the commission's 
second-grade examination, and 20 words of more than average difficulty, such 
as used in the first-grade clerical examination — the plan being to make a charge 
of 5 points from a hundred for each word misspelled. The subject of arith- 
metic in the first-grade clerical examination had consisted of five problems 
involving different arithmetical processes, and the candidate was required to 
solve the problems, giving his work in full. In rating this subject credit was 
given to that part of the work which was correctly done, or for the use of a 
correct process even though the entire problem was only in part correctly 
solved. The commission had found by previous experiment that it could obtain 
equally satisfactory results by the use of a larger number of problems and 
scoring only the answers rather than the process by which the answers were 
secured, and had applied this knowledge in the so-called second-grade examina- 
tion, as explained in the last report. For this higher clerical examination the 
number of problems was increased to 40, ranging in difficulty from the very 
simple to those involving such processes as one would learn in the ordinary 
eighth-grade course. The candidate was required to give only the answers and 
not show the work in full. These various tests were then combined into one 
examination with spelling, penmanship, arithmetic, and sample clerical tasks; 
and the complete test was given to six groui>s of employees in various branches 
of the Government service. The scores made in these tests showed a satisfac- 
tory degree of correspondence between the separate tests and the efficiency 
ratings, as well as between the general average of all the tests and the efficiency 
ratinga On the special clerical tests a time limit of 20 minutes has been set, 
and on the entire examination a limit of 2i hours, which is just one-half the 
time allowed in the former first-grade clerk examination. 

The end of the fiscal y^ar found the commission rea'dy to announce the change 
in the examination which is now termed the general clerical examination, and 
at this writing it has already been held for field positions in three civil-service 
districts, and has been announced to be held November 4 throughout the country 
for positions In the departmental service at Washington, D. C. 

It is hoped to give more detailed information in the next report as to the 
accuracy of this examination for the purpose Intended and as to the saving in 
expense of holding it over that of the old type of examination. 

CHABAOTEB, PEBSONALITY, AND APTITX7DE INVESTIGATIONS. 

• 

The great desirability of supplementing the mental tests with investigations 
as to the character, aptitude, and personal characteristics of applicants for 
classified positions was presented to the Appropriations Committee of the Con- 
gress last winter, with the result that an appropriation of $40,000 was made 
available on July 1, 1922, for the improvement of this part of the commission's 
examining work. Of course, no progress can be reported at this time under the 
appropriation mentioned, but in anticipation that funds would be provided a 
start has been made in three of the civil-service districts where the examina- 
tions for positions in the Postal Service are being supplemented by inquiries 
into the personal characteristics of those who pass the examinations. An 
endeavor is being made to ascertain the habits, reputation, appearance, man- 
ner, ability to learn, industry, hiltiative, and cooperatlveness of those who have 
passed the examinations by sending carefully prepared questionnaires to for- 
mer employers and others who may be presumed to know the facts. Steps have 
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also been taken In one district to ascertain throng the finger-print metiuxl of 
identification whether any persons on the eligible registers have criminal rec^ 
ords. It is plainned to maice a careful study of these and other methods of 
inquiry in the h(^)e that Tery substantial gains will be made In the way of 
improving the effectiveness of the entrance tests. 

QOOD BESTJLTS EBOM BXAMUVATIONS. 

That success is being attained by the competitive entrance tests has been 
shown in many offices in the Government. A few weeks ago a letter was 
received from the commissioner for Maryland of the International Trade CJom- 
mission to Europe of the Southern Commercial Congress to the effect that It 
made " American patriotism rise a good many degrees to see the business men 
that represent us at the various posts. Though comparatively young men, they 
are gentlemen, well trained in the courtesies of their positions, up on their 
jobs, and right there with the figures when wanted. From the time we landed 
at Cherbourg until through our last interview in Berlin they have done every- 
thing that anyone could expect. Somebody back home is doing a good job of 
selecting and examining them in the essentials ♦ ♦ ♦." The commissioner 
in this letter was referring to the employees of the Consular and Commercial 
Attach^ Services, who are given rigid entrance tests conducted by boards on 
which the commission is represented. 

The Air Service of the War Department in January, 1922, made the following 
statement in a letter to the commission : 

" The Secretary of War has verbally authorized the Chief of Air Service to 
audit some 32 contracts terminated by negotiated agreements during the latter 
part of 1918 and the first part of 1919. Investigation of these settlements has 
established the fact that very large overpayments have been made, and three 
audits just completed established overpayments in the sum of $566,000, $4,750,- 
000, and $2,555,000, totaling $7,871,000. Informal figures obtained from ac- 
counting firms indicate that it would cost the Government a sum close to 
$1,000,000 to complete the audits contemplated above. The Air Service, by 
the use of accountants obtained through the Civil Service Commission, has 
completed the three audits totaling a recovery of $7,871,000 for the sum of 
$59,000, which includes per diem, traveling expenses, and salaries. The esti- 
mated cost of the work performed by civil service employees of auditing the 
32 cases in question is fixed at a sum not in excess of $150,000 and to be com- 
pleted on or before July 1, 1922, with an estimated recovery of $25,000,000. 
This oflace also has Imowledge of the fact that the work performed by the Air 
Service accountants has been placed in the hands of reliable public accounting 
firms by the contractors to determine the correctness and accuracy of the audit, 
with the result that all cases have been declared flawless from an accounting 
standpoint and could not be upset." 

Following is a newspaper report of a recent interview with the Postmaster 
General : 

" The cost of the mail service for the fiscal year of 1922 was $60,815,400.36 
more than was received in revenues, according to the statement of expenditures 
and revenue receipts made public yesterday by Postmaster General Work. .This 
is a decrease of $96,702,287.75 from 1921, when the mail service was operated 
at a loss of $157,547,688.11. Doctor Work is credited with much of the saving 
because of the economies effected by him in the handling of mail. 

" During the fiscal year 1922 the Post Office Department collected in revenues 
$484,853,540.71, an increase of $21,362,266.01 over 1921, when the receipts were 
$463,491,274.70. The total cost for handling of the mails for the two periods, 
respectively, was $545,638,941.07 and $621,008,962.81. This was an increase of 
4.61 per cent in revenues and a decrease of 12.13 per cent in expenditures, 

" In the record of the Post Office Department there are known only three 
years when the mail service paid expenses. This was in the old days when 
wages were low. By far the largest item in present post-office exi)enses is the 
payment of employees. This item has Increased more than $100,000,000 since 
1918, Doctor Work said. Of the $545,668,941.07 required for handling of mails 
during the fiscal year 1922, approximately $450,000,000 represented pay of 
employees." 

Nearly all employees of the various branches of the Postal Service are se- 
cured through civil-service examinations. The particular point in this inter- 
view, however, to which attention is directed is the fact that although the 
salary item of expenses increased more than $100,000,000 since 1918, there was 
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a reduction in the cost of the mail seryice the last fiscal year of $96t,702,287.75. 
In this connection it is of interest to note that, effective July 1, 1920, Congress 
increased the entrance salary for the city post offices from $1,000 to $1,400 a 
year, with virtually automatic annual promotions up to $1,800, and also pro- 
vided higher salaries for other branches of the mail service. This action at 
once attracted a better class of candidates and stabilized the force, reducing 
costs by eliminating a large share of the expense incident to frequent changes . 
in employees. 
Respectfully submitted. 

Hebbebt a. B^ileb, 

Chief Examiner. 
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CIVIL SERVICE ACT/ 

AN ACT TO regulate and improve the civa service of the United 
States. (Act of Jan. 16, 1883, 22 Stat., 403.) 

Be it enacted hy the Senate and Hou^e of RepreservtOr 
tives of the United States of America in Congress assem^ 
lled^ That the President is authorized to appoint, by and of t^^iluSSi 
with the advice and consent of the Senate, three persons, 
not more than two of whom shall be adherents of the 
same party, as Civil Service Commissioners, and said 
three commissioners shall constitute the United States 
Civil Service Commission. Said commissioners shall 
hold no other oflGicial place under the United States. 

The President may remove any commissioner; and ^^^y commi»?oii»L**' 
vacancy in the position of commissioner shall be so filled 
by the President, by and with the advice and consent of 
the Senate, as to conform to said conditions for the first 
selection of commissioners. 

The commissioners shall each receive a salary of three travluiV 55^ 
thousand five hundred dollars a year. And each of said p««*«* 
commissioners shall be paid his necessary traveling ex- 
penses incurred in the discharge of his duty as a com- 
missioner. 

♦ * * "By the executive depart- ject in anywise to the control of any of 

ments, when that term is us«d in the the heads of those departments. There 

Federal Statutes, is properly under- is nothing in the act constituting the 

stood only those departments specified commission which makes It subject to 

in section 158 of the Revised Statutes, any regulation or control except that 

to which has since been added by sub- of the President himself." ♦ ♦ ♦ 

sequent legislation the Department of (Opinion, Atty. Gen., May 4, 1898, 22 

Agriculture [and the Departments of Op., 62.) 

Commerce and Labor]. ♦ ♦ ♦ The Through subsequent legislation the 

Civil Service Commission ♦ ♦ ♦ is salary of each of the commissioners is 

not attached in anywise to any of the $5,000. 
executive departments, nor is it sub- 

Sec. 2. That it shall be the duty of said commissioners : „£^^ *^' 
First. To aid the President, as he may request, in pre- ^^^ 
paring suitable rules for carrying this act into effect, and 
when said rules shall have been promulgated it shall be 
the duty of all oflGicers of the United States in the depart- 
ments and offices to which any such rules may relate to 
aid, in all proper ways, in carrying said rules, and any 
modifications thereof, into effect. 

^Definition. — Civil Bervice is defined as the executive branch of the public service as 
distinguished from military, naval, legislative, and Judicial. (Century Dictionary.) 

3 
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"Where an act of Congress, estab- 
lishing a general system, confers on 
the President the authority to do a 
specific act for the purpose of perfect- 
ing the means by which the system 
shall be carried into effect, the set of 
the President, when performed ac- 
cording to the terms of the statute, 
has all the validity and authority of 
the statute itself." (Opinion Atty. 
Gen., Mar. 19, 1862, 10 Op., 469.) 

"There can be no doubt as to the 
power of Congress or any other legis- 
lative body to delegate to subordi- 
nate authorities the power to make 
rules and regulations within certain 
limits which, when made, will have 
the force of law. ♦ ♦ ♦ But If 
any rule prepared by this commis- 
sion, whether published by the Presi- 
dent or not, should have the effect of 
repealing or modifying an act of Con- 
gress, It would be an act of legislation 
and not a regulation of a mere execu- 
tive character, which it was clearly 
the object of this law to authorize. It 
Is a grave question whether Congress 
could delegate to the President, or to 
any board of commlssl(Miers jointly 
with the President, the authority to 
do any act which Is equivalent to 
legislation." (Woods v. Gary, P<?st- 
master General, Sup. Ct. D. C, S^t. 
14, 1897, 25 W. L. R.. 591. See also, 
Opinion of Justices, Feb. 24, 1885, 138 
Mass., 601.) 

In a letter to the commission, of 
July 16, 1895, the President requested 



it to further a plan by which the 
Board of Commissioners for the Dis- 
trict of Columbia may provide exami- 
nations for those seeking places under 
the District government so far as this 
may be done without thereby adding 
to the expenses of the commission. 

In an Executive order of December 
17, 1907, the President directed that 
"upon the request of any Member of 
Congress the United States Civil 
Service Commission shall aid In test- 
ing the qualifications of applicants for 
designation for appointment in the 
United States Military or Naval 
Academies, so far as this may be done 
without thereby adding to the ex- 
penses of the commission." 

The United States Civil Service 
Commission Is directed to render, such 
assistance as may be practicable to 
the Porto Rican civil service commis- 
sion, created imder the insular legisla- 
tive act of March 14, 1907, and officers 
and emidoyees In the Federal service 
in Porto Rico shall facilitate the hold- 
ing of examinations and other work 
of the Porto Rican civil service com- 
mission and render such other assist- 
ance as may be practicable. (Execu- 
tive order, Sept. 27, 1907.) 

This order is similar to that signed 
by President McKlnley on November 
20, 1900, in regard to the Philippine 
service. 



Second. And among other things, said rules shall pro- 
vide and declare, as nearly as the conditions of good 
administration will warrant, as follows: 



Section 2 of the clvil-servlce law 
merely directs what the rules to be 
promulgated by the President shall 
contain. They are not mandatory or 
absolute, for the statutory directions 
are only to be followed " as nearly as 
the conditions of good administration 
will warrant." A large discretion Is, 
therefore, left to the President to 
modify the statutory directions if in 
his judgment such action should be 
required for the purposes of good ad- 
ministration. Nor are the statutory 
rules exclusive, for it Is provided that 
" among other things " the rules shall 
provide as set forth In the statute. 
(See Johnson v. United States (1905), 



26 App. D. C, 128.) Thus the Presi- 
dent is given wide power to supple- 
ment the statutory rules by others not 
specifically covered by the statute. 

As was said by Attorney Greneral 
Knox (23 Op. Atty. Gen., 595, 597, 
Dec. 2, 1901) : 

" Short of a purpose to break down 
this law or impose some arbitrary and 
unfair requirem«it which is inconsist- 
ent with the spirit of law In general 
(a supposition too absurd to be In- 
dulged), it is not too much to say that 
the determination of the contents of 
these rules rests almost wholly with 
the President himelf." (Opinion Atty. 
Gen. of Mar. 24, 1916.) 



amSadww*^**^' ^1^^? ^^^ Open, Competitive examinations for testing 
the fitness of applicants for the public service now classi- 
fied or to be classified hereunder. Such examinations 
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shall be practical in their character, and so far as may be 
shall relate to those matters which will fairly test the 
relative capacity and fitness of the persons examined to 
disdiarge the duties of the service iAto which they seek 
to be appointed. 

Second, that all the offices, places, and employments so xmYy*"*^^ ^^ 
arranged, or to be arranged in classes, shall be filled by 
selections according to grade from among those graded 
highest as the results of such competitive examinations. 

Third, appointments to the public service aforesaid in 
the departments at Washington shall be apportioned Apportionment. 
among the several States and Territories and the District 
of Colimibia upon the basis^of population as ascertained 
at the last preceding census. Every application for an Application for 

• .-i« • II* exsminEtion. 

examination shall contain, among other thmgs, a state- 
ment, under oath, setting forth his or her actual bona fide 
residence at the time of making the application, as well 
as how long he or she has been resident of such place. 

Fourth, that Ihere shall be a period of probation before Probation. 
any absolute appointment or employment aforesaid. 

Fifth, that no person in the public service is for that ^Political contn- 

, , bution and serv- 

reason under any obligations to contribute to any politi- ice. 
cal fund, or to render any political service, and that he 
will not be removed or otherwise prejudiced for refusing 
to do so. 

Sixth, that no person in said service has any right to coercion. 
use his official authority or influence to coerce the politi- 
cal action of any person or body. 

Seventh, there shall be noncompetitive examinations in e^^^SaSo^***^* 
all proper cases before the commission, when competent 
persons do not compete, after notice has been given of the 
existence of the vacancy, under such rules as may be 
prescribed by the commissioners as to the manner of 
giving notice. 

Eighth, that notice shall be given in writing by thech^OTSVae^' 
appointing power to said commission of the persons se- ***• 
lected for appointment or employment from among those 
who have been examined, of the place of residence of 
such persons, of the rejection of any such persons after 
probation, of transfers, resignations, and removals, and 
of the date thereof, and a record of the same shall be kept 
by said commission. 

And any necessary exceptions from said eight f unda- n,i^**^****°" ^ 
mental provisions of the rules shall be set forth in con- 

13224^—22 4 
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nection with such rules, and the reasons therefor shall be 
stated in the annual reports of the commission. 
Reflations for Third. Said commission shall, subject to the rules that 

examinations. , *' 

may be made by the*President, make regulations for, and 
have control of, such examinations, and, through its 
members or the examiners, it shall supervise and preserve 
^^nutesofpro-the records of the same; and said commission shall keep 
minutes of its own proceedings. 

invertififations. FouTthn Said commissiou may make investigations con- 
cerning the facts, and may report upon all matters touch- 
ing the enforcement and effect of said rules and regula- 
tions, and concerning the action of any examiner or board 
of examiners hereinafter provided for, and its own sub- 
ordinates, and those in the public service, in respect to the 
execution of this act. 

Annual report Fifth. Said commission shall make an annual report 
to the President for transmission to Congress, showing 
its own action, the rules and regulations, and the excep- 
tions thereto in force, the practical effects thereof, and 
any suggestions it may approve for the more effectual 
accomplishment of the purposes of this act. 

Chief examiner, g^^ 3 That Said Commission is authorized to employ 
a chief examiner, a part of whose duty it shall be, under 
its direction, to act with the examining boards, so far as 
practicable, whether at Washington or elsewhere, and to 
secure accuracy, uniformity, and justice in all their pro» 
ceedings, which shall be at all times open to him. The 
chief examiner shall be entitled to receive a salary at the 
rate of three thousand dollars a year, and he shall be paid 
his necessary traveling expenses incurred in the discharge 

Secretary. of his duty. The commissiou shall have a secretary, to 
be appointed by the President, who shall receive a salary 
of one thousand six hundred dollars per annum. It may, 

stenogrrapher whcu ucccssary, employ a stenographer, and a messenger, 
who shall be paid, when employed, the former at the rate 
of one thousand six hundred dollars a year, and the latter 
at the rate of six hundred dollars a year. The commis- 
sion shall, at Washington, and in one or more places in 
each State and Territory where examinations are to take 

Boards of ex- placc, designate and select a suitable number of persons, 
not less than three, in the official service of the United 
States, residing in said State or Territory, after consult- 
ing the head of the department or office in which such 
persons serve, to be members of boards of examiners, and 
may at any time substitute any other person in said serv- 
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ice living in such State or Territory in the place of any- 
one so selected. Such boards of examiners shall be so 
located as to make it reasonably convenient and inexpen- 
sive for applicants to attend before them; and where 
there are persons to be examined in any State or Terri- 
tory, examinations shall be held therein at least twice in 
each year. It shall be the duty of the collector, post-u^^Jg^' p'*- 
master, and other officers of the United States, at any 
place outside of the District of Columbia where examina- 
tions are directed by the President or by said board to be 
held, to allow the reasonable use of the public buildings 
for holding such examinations and in all proper ways to 
facilitate the same. 

Through subsequent legislation con- performance of duty in the District of 

tained in the appropriation act the Columbia shall be made for or during 

salary of the secretary is now $2,500 a the fiscal year 1907. The Civil Service 

year and that of the chief examiner Commission shall, however, have power 

$3,500. in case of emergency to transfer or 

Section 8 of the civil-service act of detail any of its employees herein pro- 
January 16, 1883 (22 Stat, 405), au- vided for to or from its office force, 
thorizes the detail of persons in the field force, or rural carrier examining 
ofildal service of the executive depart- board. (Act approved June 22, 1906, 
ments to be members of the boards of 34 Stat. L., 401.) 
examiners in the Civil Service Com- A similar provision has been con- 
mission, but does not authorize such tained in subsequ^it appropriation 
detail for any other purpose or service, acts. 

Opinion of December 22, 1904 (25 Op., Detail of employee as member of 

301), adhered to. (Opinion, Atty. (jten., board of examiners to commission's 

Apr. 8, 1905, 25 Op., 879.) central oflice in Washington "is ille- 

No detail of clerics or other em- gal," but service on a board of exam- 

ployeesfrom the executive departments iners in the fi^d is within the law. 

or other Government establishments in (Decision of Compt. of Treasury, July 

Washington, District of Columbia, to 19, 1919.) 
the Civil Service Commission for the 

Sec. 4. That it shall be the duty of the Secretary of tions?"^.?'^; 
the Interior to cause suitable and convenient rooms and <»nMnission. 
accommodations to be assigned or provided, and to be 
furnished, heated, and lighted, at the city of Washing- 
ton, for carrying on the work of said commission and said 
examinations, and to cause the necessary stationery and 
other articles to be supplied and the necessary printing 
to be done for said commission.* 

Sec. 5. That any said commissioner, examiner, copy- v'nxida. 
ist, or messenger, or any person in the public service who 
shall willfully and corruptly, by himself or in coopera- 
tion with one or more other persons, defeat^ deceive, or 

«The duty placed upon the Secretary of the Interior by section 4 of an Act entitled 
" An Act to regulate and improve the civil service of the United Sitates," approved 
January 16, 1883, shall be performed on and after July 1, 1920, by the Civil Service 
Commission. (Act of May 29, 1920.) 
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obatruct any person in respect of his or her right of exam- 
ination according to any such rules or regulations, or who 
shall willfully, corruptly, and falsely mark, grade, esti- 
mate, or report upon the examination or proper standing 
of any person examined hereunder, or aid in so doing, or 
who shall willfully and corruptly make any false repre- 
sentations concerning the same or concerning the person 
examined, or who shall willfully and corruptly furnish 
to any person any special or secret information for the 
purpose of either improving or injuring the prospects or 
chances of any person so examined or to be examined, 
being appointed, employed, or promoted, shall for each 
such offense be deemed guilty of a misdemeanor, and, 
upon conviction thereof, shall be punished by a fine of 
not less than one hundred dollars, nor more than one 
thousand dollars, or by imprisonment not less than ten 
days nor more than one year, or by both such fine and 
imprisonment. 

flcSOTu™**^***' Sec. 6. That within sixty days after the passage of this 
act it shall be the duty of the Secretary of the Treasury, 
in as near conformity as may be to the classification of 
certain clerks now existing under the one hundred and 
sixty-third section of the Revised Statutes, to arrange in 
classes the several clerks and persons employed by the 
collector, naval officer, surveyor, and appraisers, or either 
of them, or being in the public service, at their respective 
offices in each customs district where the whole number 
of said clerks and persons shall be altogether as many as 
fifty. And thereafter, from time to time, on the direc- 
tion of the President, said Secretary shall make the like 
classification or arrangement of clerks and persons so 
employed in connection with any said office or offices in 
any other customs district. And, upon like request and 
for the purposes of this act, said Secretary shall arrange 
in one or more of said classes, or of existing classes, any 
other clerks, agents, or persons employed under his de- 
partment in any said district not now classified; and 
every such arrangement and classification upon being 
made shall be reported to the President. 

siftStto^*^***" Second. Within said sixty days it shall be the duty of 
the Postmaster General, in general conformity to said 
one hundred and sixty-third section, to separately ar- 
range in classes the several clerks and persons employed, 
or in the public service, at each post office, or under any 
postmaster of the United States, where the whole num- 
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ber of said clerks and persons shall together amount to as 
many as fifty. And thereafter, from time to time, on the 
direction of the President, it shall be the duty of the 
Postmaster General to arrange in like classes the clerks 
and persons so employed in the Postal Service in con- 
nection with any other post oflSce; and every such ar- 
rangement and classification upon being made shall be 
reported to the President. 

Third. That from time to time said Secretary, the Post- eu^Siattiir "^^ 
master General, and each of the heads of departments 
mentioned in the one hundred and fifty-eighth section of 
the Revised Statutes, and each head of an office, shall, on 
the direction of the President, and for facilitating the 
execution of this act, respectively revise any then exist- 
ing classification or arrangement of those in their respec- 
tive departments and offices, and shall, for the purposes 
of the examination herein provided for, include in one or 
more of such classes, so far as practicable, subordinate 
places, clerks, and officers in the public service pertaining 
to their respective departments not before classified for 
examination. 

Sec. 7. That after the expiration of six months from^J^f^lj^i^^^i^ 
the passage of this act no officer or clerk shall be ap-^^^StSi ^^^ 
pointed, and no person shall be employed to enter or be 
promoted in either of the said classes now existing, or 
that may be arranged hereunder pursuant to said rules, 
until he has passed an examination, or is shown to be 
specially exempted from such examination in conformity 
herewith. But nothing herein contained shall be con- preference to 

^ 11. ""^ veterans un- 

strued to take from those honorably discharged from the ^^'g^"*^- ^^^» 
military or naval service any preference conferred by the 
seventeen hundred and fifty-fourth section of the Revised 
Statutes,* nor to take from the President any authority 
not inconsistent with this act conferred by the seventeen 
hundred and fifty-third section of said statutes; nor shall B^cin^"- 
any officer not in the executive branch of the Government, 
or any person merely employed as a laborer or workman, 
be required to be classified hereunder; nor, unless by 
direction of the Senate, shall any person who has been 
nominated for confirmation by the Senate be required 
to be classified or to pass an examination. 
Sec. 8. That no person habitually using intoxicating^ intoxictting 

r ^ ,/ r-> ^ o beverages. 

beverages to excess shall be appointed to, or retained in, 

« See preference statutes, p. 18. 
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Members 
family. 



of 



any office, appointment, or employment to which the 
provisions of this act are applicable. 

Sec. 9. That whenever there are already two or more 
members of a family in the public service in the grades 
covered by this act, no other member of such family shall 
be eligible to appointment to any of said grades. 



Whether there are already two or 
more members of a family in the pubUc 
service is not a question to be con- 
sidered in determining the question of 
admission to examination, as the state 
of things existing at the time of ex- 
amination may disappear before ap- 
pointment; the disability is material 
only as regards appointment. (Op. 
Atty. Gen., June 12, 1883, 17 Op., 554.) 

This section applies to the entire 
classified service, and where there are 
already two members of a family in 
one department, the original appoint- 
ment of a third member in another, de- 
partment is prohibited; the prohibi- 
tion is not limited to offices or places 
in the same department, but extends 
to all offices or places in the public 
service which are classified. (Op. 
Atty. Gen., Dec. 9, 1884, 18 Op., 83.) 

"The Ciivll Service Commission is 
authorized and required to withhold 
from certification the name of a per- 
son, two or more members of whose 
family are already, In the public serv- 
ice under this act." (Op. Atty. Gen., 
' May 25, 1907, 26 Op., 261.) 

No restriction, on account of there 
being other members of the family in 
the service, will be placed upon the 
certification of a person who is already 
in the service and attains eligibility 
for certification. (Minute of commis- 
sion, Nov. 24, 1914.) 

"The family consists of those who 
live under the same roof with the 
pater-familias — those who form ♦ * ♦ 
his fireside ; but when they branch out 
and become heads of new establish- 
ments they cease to be part of the 
father's family." (Op. Atty. Gen., 
July 12, 1907, 26 Op., 303.) 

Separation merely for the purpose 
of avoiding the family prohibition of 
the clvll-servlce act would not be a 
genuine separation. (Minute of the 
commission, Feb. 17, 1914.) 

Section 9 of the civil-service act does 
not apply to mandatory reinstatements 
under the act of Feb. 25, 1919. It does 
apply, however, to reinstatements un- 
der Civil Service Rule IX. (Op. Atty. 
Gen., Apr. 11, 1919.) 

Where a person has been certified, 
two or more members of whose family 



are already In the classified service, 
the Civil Service Commission may, at 
any time prior to appointment, cori-ect 
the mistake in certification ; but after 
an appointment has been made and has 
been accepted by the aw)olntee, with- 
out any fraud on his part or conceal- 
ment of material facts, and the matter 
Involved la not jurisdictional, it Is 
then too late for the commission to at- 
tempt to correct its certification. " The 
provision In question declares that a 
person shall be ineligible for appoint- 
ment to any of the grades covered by 
the act if there are already two or 
more members of his family In the 
public service in those grades; but it 
does not declare that the appointment 
of such a person shall be void and of 
no effect" (Op. Atty. Gen., June 5, 
1913, 30 Op., 169.) 

In view of the impracticability, on 
account of the manner in which the 
appointments are made, of fully apply- 
ing to excepted positions the provi- 
sions of section 9 of the civil-service 
act forbidding the appointment of more 
than two members of a family In the 
grades covered by the civil-service act, 
and in view of an opinion rendered by 
the Attorney General June 23, 1913, 
that section 6 of the act of August 24, 
1912, requiring reasons to be stated in 
writing and an opportunity given for 
reply before removal from the " classi- 
fied civil service," does not apply to 
excepted positions, the term "classi- 
fied civil service" in such legislation 
being used in the more popular sense 
of competitive service, the commission 
hereby holds that appointments to ex- 
cepted positions are not subject to the 
restrictions of said section 9 of the 
clvll-servlce act. The contrary holding 
in minute 4 of November 26, 1910, and 
such part of minute 3 of March 28, 
.1913, as is inconsistent with the prin- 
ciple involved in this ruling, are hereby 
revoked. (Minute of commission, June 
15, 1914.) 

This section applies to appointments 
under Schedule B of the civil-service 
rules. (Minute of commission. May 6, 
1915.) 

Section 9 of the clvll-servlce act, for- 
bidding the appointment of more than 
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two members of a family in the classi- entered the service subsequent to her 

fied service, will hereafter be held not examination. 

to apply to temporary employees, It was also held that the removal of 

which heretofore have been held (mln- residence after appointment for the 

utes of July 9, 1909, and Mar. 25, 1912) purpose of evading the disability im- 

by the commission as coming within posed by section 9 did not seem ade- 

the prohibition of the statute. (Min- quate, nor fairly within the ruling of 

ute of commission. Mar. 6, 1917.) the Attorney General in his decision 

In an opinion of July 30, 1918, the of July 12, 1909 (26 Op., 803), that a 

Attorney General held that the ap- bona fide removal from the family 

pointment in the War Department of rooftree and the setting up of a sepa- 

Miss Sophie B. Goldman was illegal, rate establishment excludes the person 

as there were at the time of her ap- so removing from the family within 

pointment two members of her family the meaning of the statute so as to 

in the -classified service, one of whom make a subsequent appointment valid. 

Sec. 10. That no recommendation of any person ^ho^j^jj«gJ«°™J°^ 
shall apply for office or place under the provisions of this®' oongreat. 
act which may be given by any Senator or Member of the 
House of Representatives, except as to the character or 
residence of the applicant, shall be received or considered 
by any person concerned in making any examination or 
appointment under this act. 

Sec. 11. That no Senator, or Representative, or Terri-^^P^ouucai^^ 
torial Delegate of the Congress, or Senator, Representa- «>'»*'*«**<>'»• 
tive, or Delegate elect, or any officer or employee of either 
of said Houses, and no executive, judicial, military, or 
naval officer of the United States, and no clerk or em- 
ployee of any department, branch, or bureau of the 
executive, judicial, or military, or naval service of the 
United States, shall, directly or indirectly, solicit or re- 
ceive, or be in any manner concerned in soliciting or 
receiving, any assessment, subscription, or contribution 
for any political purpose whatever, from any officer, 
clerk, or employee of the United States, or any depart- 
ment, branch, or bureau thereof, or from any person 
receiving any salary or compensation from moneys de- 
rived from the Treasury of the United States. 

Sections 11 to 15, inclusive, of the tions 118 to 122 of the Criminal Code 
civil service act are reenacted in sec- (35 Stat., 1110). 

Sec. 12. That no person shall, in any room or building soiidtatioD. 
occupied in the discharge of official duties by any officer 
or employee of the United States mentioned in this act, 
or in any navy yard, fort, or arsenal, solicit in any man- 
ner whatever, or receive any contribution of money or 
any other thing of value for any political purpose 
whatever. 

This section is now embodied in sec- 1110), in effect January 1, 1910. 
tion 119, Criminal Code (35 Stat., 
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raSc\*°<5mpe*li? ^^^' ^^' ^^ ofBccr OF employee of the United States 
iation. mentioned in this act shall discharge, or promote, or de- 

grade, or in any manner change the official rank or com- 
pensation of any other officer or employee, or promise or 
threaten so to do, for giving or withholding or neglecting 
to make any contribution of money or other valuable 
thing for any political purpose. 

This section is now embodied in sec- 1110), in effect January 1, 1910. 
tion 120, Criminal Code (85 Stat., 

litiod^objects.^ ^^^' ^^' That no officer, clerk', or other person in the 
service of the United States shall, directly or indirectly, 
give or hand over to any other officer, clerk, or person 
in the service of the United States, or to any Senator or 
Member of the House of Representatives, or Territorial 
Delegate, any money or other valuable thing on account 
of or to be applied to the promotion of any political 
object whatever. 

This section is now embodied in sec- 1110), in effect January 1, 1910. 
tion 121, Criminal Code (35 Stat, 

Penalty. §£(.. 15. That any person who shall be guilty of vio- 

lating any provision of the four foregoing sections shall 
be deemed guilty of a misdemeanor, and shall, on convic- 
tion thereof, be punished by a fine not exceeding five 
thousand dollars, or by imprisonment for a term not ex- 
ceeding three years, or by such fine and imprisonment 
both, in the discretion of the court. 

This section is now embodied in sec- 1152), provides that all offenses which 

tion 122, Criminal Code (35 Stat, may be punished by death or imprison- 

1110), in effect January 1, 1910. ment for a term exceeding one year 

Section 335, Criminal Code (35 Stat, shall be deemed felonies. 

Approved January 16, 1883. 



Digitized by VjOOQIC 



STATUTES AFFECTING LEAVE OF ABSENCE 
AND HOURS OF LABOR. 

Sec. 7. * * * Hereafter it shall be the duty of the i^^^Sutiy^^l 
heads of the several executive departments, in the inter- partments. 
est of the public service, to require of all clerks and other 
employees, of whatever grade or class, in their respective 
departments, not less than seven hours of labor each day, 
except Sundays and days provided public holidays by 
law or Executive order : Provided^ That the heads of the 
departments may, by special order, stating the reason, 
further extend the hours of any clerk or employees in 
their departments, respectively ; but in case of an exten* 
sion it shall be without additional compenimtion: Pro^ 
vided further^ That the head of any department may Annual leave, 
grant thirty days' annual leave with pay in any one year 
to each clerk or employee : And provided fwrther^ That m^®°^°" '**' 
where some member of the immediate family of a clerk 
or employee is afflicted with a contagious disease and re- 
quires the care and attendance of such employee, or where 
his or her presence in the department would jeopardize 
the health of fellow clerks, and in exceptional and meri- 
torious cases, where a clerk or employee is personally ill, j^J* ^™** ^^^^ 
and where to limit the annual leave to thirty days in any 
one calendar year would work peculiar hardship, it may 
be extended in the discretion of the head of the depart- 
ment, with pay, not exceeding thirty days in any one case 
or in any one calendar year. 

This section shall not be construed to mean that so lon^ P»y to stop 

, , 1 • 1 1 11 « Rafter granted 

as a clerk or employee is borne upon the rolls of the leave, 
department in excess of the time herein provided for or 
granted that he or she shall be entitled to pay during the 
period of such excessive absence, but that the pay shall 
stop upon the expiration of the granted leave. (30 Stat., 
816, Mar. 16, 1898.) 

"Theactof March 15, 1898 (30 Stat, make the granting of leaves of ab- 
816), and the acts amendatory thereof sence dependent upon good conduct or 
governing the subject of leaves of ab- faithful service, or, under proper con- 
sence in the executive departments, do ditions, may refuse to grant any leaves, 
not entitle employees to leaves of ab- and, of course, they make the matter 
sence as a matter of right, but simply of granting leaves the subject of gen- 
authorize the heads of departments, in eral regulations. Such regulations, 
their discretion, to grant leaves of ab- when duly promulgated, and not in 
s^ice with pay within the limits there- conflict with the law on the subject, 
in fixed. In the exercise of their dis- are binding on all employees concerned, 
cretion the heads of departments may who are chargeable with the knowl- 

13 
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edge of the existence of such regula- tain naval stations, are hereby re- 

tions." (XXII Dec. of Comp. of voked. 

Treas., 103 ; decision of Aug. 23, 1915. ) Provided, however, that this order 

It is hereby ordered that from June shall not apply to any bureau or oflace 

15 to September 15 of each year until of the Government, or to any of the 
further notice, four hours, exclusive of clerks or other employees thereof, that 
time for luncheon, shall constitute a may for special public reasons be ex- 
day's work on Saturdays for all clerks cepted therefrom by the head of the 
and other employees of the Federal d^artment having supervision or con- 
Government, wherever employed ; and trol of such bureau or office, or where 
all Executive or other orders in con- the same would be inconsistent with 
flict herewith, except the Executive the provisions of existing law. (Ex- 
order of April 4, 1908, relating to cer- ecutive order of June 9, 1914.) 

Limit to ^eSght Section 1. That the service and employment of all 
and'^mechi?5?J o'n ^^'^^^^^^ ^^^ mechanics who are now or may hereafter 
worki^ ^ " "" ® °* be employed by the Government of the United States, by 
the District of Columbia, or by any contractor or sub- 
contractor upon any of the public works of the United 
States or of the District of Columbia, is hereby limited 
and restricted to eight hours in any one calendar day, 
and it shall be unlawful for any officer of the United 
States Government or of the District of Columbia or any 
such contractor or subcontractor whose duty it shall be 
to employ, direct, or control services of such laborers or 
mechanics to require or permit any such laborer or me- 
chanic to work more than eight hours in any calendar 
day except in case of extraordinary emergency. 

In a recent case in the district of be certain, unusual, imminent, and 
Massachusetts Judge Dodge defined actual in order to constitute an ex- 
the phrase " in case of extraordinary traordinary emergencv such as the 
emergency " as follows : " An extraor- statute contemplates." Judge Dodge 
dinary emergency, such as is contem- also ruled that probable pecuniary loss 
plated by the act, is the sudden, un- to the contractor, unless due to an ex- 
expected happening of something not traordinary emergency as defined 
of the usual, customary, or regular above, is only an ordinary business 
kind, demanding prompt action to risk. (Circular letter, Oct. 31, 1906, 
avert imminent danger to life, limb. From Attorney General to United 
health, or property. The possibility of States attorneys.) 
danger is not enough. The peril must 

ou^folf b" 'officer ^^^' ^' That any officer or agent of the Government of 
or contractor. i\^q United Statcs or of the District of Columbia, or any 
contractor or subcontractor whose duty it shall be to em- 
ploy, direct, or control any laborer or mechanic employed 
upon any of the public works of the United States or of 
the District of Columbia who shall intentionally violate 
any provision of this act, shall be deemed guilty of a mis- 
demeanor, and for each and every such offense shall upon 
conviction be punished by a fine not to exceed one thou- 
sand dollars or by imprisonment for not more than six 
months, or by both such fine and imprisonment, in the 
discretion of the court having jurisdiction thereof. (27 
Stat. 340, Aug. 1, 1892.) 
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STATUTES AFFECTING THE CLASSIFIED 
SERVICE.^ 



Sec. 1753. The President is authorized to prescribe ti,^7/t^^°^«p»^: 
such regulations for the admission of persons into the^J^^^^^ruiations 
civil service of the United States as may best promote p^*"*^'®"*- 
the efficiency thereof, and ascertain the fitness of each 
candidate in respect to age, health, character, knowledge, 
and ability for the branch of service into which he seeks 
to enter; and for this purpose he may employ suitable 
persons to conduct such inquiries, and may prescribe 
their duties, and establish regulations for the conduct 
of persons who. may receive appointments in the civil 
service. (R. S., act of Mar. 3, 1871.) 

Sec. 161. The head of each department is authorized re^fawoST*"*^ 
to prescribe regulations not inconsistent with law, for 
the government of his department, the conduct of its 
offices and clerks, the distribution and performance of 
its business, and the custody, use, and preservation of 
the records, papers, and property appertaining to it. 
(R. S., act of Aug. 15, 1876.) 

" The regulation of a department of to be disregarded without the most 
the Government is not, of course, to cogent and persuasive reasons." (Rob- 
control the construction of an act of ertson v. Downing, May 14, 1888, 127 
Congress when its meaning Is plain, U. S. 613.) 

but when there has been a long acqui- (Upon this general subject see also 

escence in a regulation and by it Opinions of Attorneys General : 10 Op. 

rights of parties for many years have 469 ; 11 Op. 109 ; 15 Op. 94 ; 22 Op. 167 ; 

been determined and adjusted, it is not and 22 Op. 266.)* 

Sec. 165. Women may, in the discretion of the head ^^^«J^f^P« ^p^° 
of any department, be appointed to any of the clerkships 
therein authorized by law, upon the same requisites and 
conditions, and with the same compensation, as are pre- 
scribed for men. (R. S., act of July 12, 1870.) 

»For statutes permitting appointments without reference to the civil-service act, see 
p. 92. V 

* These irtatutes either authorlae or direct certain ways of conduoting: the public busi- 
ness which falls within the purview of the civil-service act and rules, and depend upon 
administrative discipline for their enforcement. 

» The general subject ot the legal force of regulations is treated at l^gth in '* Remarks 
on the Army Regulations and Bxecutive Regulations in General/* by G. Norman lileber, 
JudgB Advocate General, United States Army (1808). 

15 
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The wife of a soldier or sailor serv- 
ing in the present war shall not be dis- 
qualified for any position or appoint- 
ment under the Government because 



she is a married woman. (Sec. 6, 
selective-draft act, approved Aug. 31, 
1918.) 



rJtactionof torcfc That in making any reduction of force in any of the 
executive departments the head of such department shall 
retain those persons who may be equally qualified who 
have been honorably discharged from the military or 
naval service of the United States and the widows and 
orphans of deceased soldiers and sailors. (19 Stat. L., 
169, act of Aug. 15, 1876.) 

Sec. 166. Each head of a department may from time 
to time alter the distribution among the various bureaus 
and offices of his department of the clerks allowed by law 
as he may find it necessary and proper to do. (R. S., act 
of Mar. 3, 1853.) 



the services of those adjudged to be 
least quaUfied under the law which re- 
quired a reduction in the force.'* (Med- 
kirk V, U. S., 44 Ct Ols., 469; affirmed 
45 Ct. CIS., 395; Keim v. U. S., 177 
U. S., 290.) 



"♦ ♦ ♦ The matter of qualifica- 
tion as between the persons then em- 
ployed in the service was an adminis- 
trative function which the courts 
could neither supervise nor inquire into 
after the exercise of the discretion of 
the proper official in dispensing with 

ertensS?*©" "i? " That the period of time during which soldiers, sailors, 
SiiM. Miiow,'Md^^d marines, both enlisted and drafted men, who, prior 
marinea ^q entering the services of their country, had a civil-service 

status, and whose names appear upon the eligible list 
of the Civil Service Commission, shall not be counted 
against them in the determination of their eligibility for 
appointment under the law, rules, and regulations of the 
Civil Service Commission now in effect, and at the time 
of demobilization their civil-service status shall be the 
same as when they entered the service." (Act of Mar. 1, 
1919, 40 Stat. L., 1224.) 



Upon receipt of request from a sol- 
dier, sailor, or marine for restoration 
of eligibility, accompanied by his dis- 
charge, a photostat copy, or certified 
copy of the same, or other satisfactory 
evidence of the date of enlistment and 
discharge, his name will be restored, 
effective on the day succeeding the date 
of his discharge, provided he was dis- 
charged subsequent to March 1, 1919. 
In case he is discharged piior to March 
1, 1919, his name will be restored, effec- 
tive on that date. The extended eligi- 
bility win be for the period remaining 
of the year of eligibility or extension 
thereof unless this would be longer 
than the period of military service. 



in which case eligibility shall be ex- 
tended only for the period of such serv- 
ice. 

Restoration and extension of eligi- 
bility of persons in the military or 
naval service who have been released 
from active duty but not honorably dis- 
charged from the service. — ^Joseph H. 
Cooper, an eligible on the register for 
the Boston post office (who states that 
he was offered appointment after he 
had enlisted in the Navy), was re- 
leased from active duty In the Navy on 
July 25, 1919, but has not been dis- 
charged from the service. Not having 
his honorable discharge, Mr. Coop^ 
would not be eligible for preference. 
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The act of March 1, 1919, preserving 
to soldiers, etc., the rights of eligibility 
which they had at the time of entering 
the military or naval service, provides 
for restoration of their civil-service 
status at the time of ^'demobiliza- 
tion." 

Eligibility in cases such as that of 
3fr. Gooper will be restored and ex- 
tended, the date of release from active 
duty to be regarded as the date of de- 
mobilization. (Minute of commission, 
Ckrt:.22, 1919.) 

Any such eligibles whose names 
were certified or were within reach 
but not certified because it was known 
that they had entered the military 
service, or were within reach for con- 
sideratimi on a register from which 
formal certification is not made, will 
be given pr^<»rence nd their names 
will be placed ahead of the names of 
eligibles obtained from subsequent bt- 
aminations who may have higher rat- 
ings, their names to be certified or con- 
sidered in the order of their ratings on 
the special register thus established. 

No certification or consideration 
charged against an eligible during the 
period he was in the military service, 
or within thirty days prior thereto, 
shall be counted against the eligible, 
unless an appointing oflicer objects to 
further consideration of the eligible, 
stating that he had received the full 
number of certificates or considera- 
tions required or permitted by the 
rules. 

If an eligible was charged with three 
certifications or considerations, exclu- 
sive of those not counted under para- 
graph 3, his name may be restored and 
he may be selected from the last cer- 
tificate or nomination in connection 
with which he was charged. This ac- 

* * * That all former Government employees who Jf^^"^^*"** 
have been drafted or enlisted in the military service of 
the United States in the war with Germany shall be rein- 
stated on application to their former position, if they 
have received an honorable discharge and are qualified to 
perform the duties of the position. (Act of February 25, 
1919, 40 Stat. L., 1164.) 

All former Government employees who have entered jjgf^*®^^ '•■ 
the military or naval service of the United States in the 
war with the German Government shall be reinstated 
on application to their former positions if they have 
received an honorable discharge and are qualified to 
perform the duties of the position. (Naval appropria- 
tion act, July 11, 1919.) 



tion wUl take care of cases of eUgibles 
who were not selected because they 
were within the draft age. (Minute of 
commissicm, March 10, 1919, as 
amended March 15, 1919, and May 2> 
1919.) 

As the act of March 1, 1919, does not 
state definitely that it applies only 
since the declaration of war, an eligible 
who entered the miUtary service prior 
to the declaration of war will be re- 
garded as entitled to the same exten- 
sion of eligibility as those who entered 
such service after the declaration. 
(Minute of commission. May 19, 1919.) 

Disabled ex-service men undergoing 
rehabiUtation in the U. S. Veterans' 
Bureau who have been physically un- 
able to take advantage of the act of 
March 1, 1919, providing for the resto- 
ration and extension of eligibility of 
persons who have lost a period of eli- 
gibiUty because of military or naval 
service may have their names restored 
to the register and their eligibility ex^ 
tended for the period lost upon certifi- 
cation of the U. S. Veterans* Bureau 
that their rehabiUtation is completed. 
(Minute of commission, Feb. 18, 1922.) 

All persons who are being investi- 
gated by the Federal Board for Voca- 
tional Education [Veterans* Bureau] 
will be given a full period of one year 
of eligibility, such eligibility to begin 
with the date of the receipt of the 
board's completed report. (Minute of 
commission, Feb. 18, 1922.) 

The eligibility of a preference claim- 
ant, which was canceled on account of 
error or misunderstanding relative to 
his physical condition, will be rein- 
stated and extended for the period to 
which he is entitled. (Minute of com- 
mission, Feb. 28, 1922.) 
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Persons who were commissioned 
from civil life without having pre- 
viously enlisted for any purpose are 
^ititled to mandatory reinstatement 
under the act of July 11, 1919. 

In an opinion of April 11, 1919, the 
Attorney General held that Louis L. 
Toyer, who was appointed tempora- 
rily as an assistant messenger at $720 
per annum, in the Office of the Sur- 
geon G^ieral, on April 17, 1918, in the 
absence of eligibles and who entered 
the military service May 14, 1918, and 
was honorably discharged, was en- 
titied to be reinstated in the dei>art- 
ment, in view of the provision con- 
tained in the act of February 25, 1919. 
The Attorney Greneral stated that Mr. 
Toyer is no doubt a former Govern- 
ment employee, within the meaning of 
the act, that therefore, he may be re- 
instated if he is in fact qualified to 
perform the duties of his former posi- 
tion, and that it is immaterial that he 
never had a permanent civil-sarvice 
status, as Congress clearly intended 
that no former Government employee, 
who had been called to the military 

ap^'iStiSJntef '° Provided, That the act entitled "An act to provide for 
the Fourteenth and subsequent decennial censuses," ap- 
proved March 3, 1919, so far as it relates to preference 
in employment of honorably discharged soldiers, sailors, 
and marines, be amended to read as follows : " That here- 
after in making appointments to clerical and other posi- 
tions in the executive branch of the Government in the 
District of Columbia or elsewhere preference shall be 
given to honorably discharged soldiers, sailors, and 
marines, and widows of such, and to the wives of injured 
soldiers, sailors, and marines who themselves are not 
qualified, but whose wives are qualified to hold such posi- 
tions." (Third deficiency appropriation act, approved 
July 11, 1919.) 



service of his county, should suffer 
as regards his civil-service status* by 
reason of his response to that calL It 
was further held that upon reinstate- 
ment Mr. Toyer will occupy the same 
civU-service status that he occupied at 
the time he entered the military serv- 
ice — ^that is, his appointment will con- 
tinue only as long as shaU be neces- 
sary to make a permanent appoint- 
ment through certification of eligibles* 
and he must be removed within thirty 
days after receipt by the appoint- 
ing officer of the CJommission's certifi- 
cate, unless the Commission either au- 
thorizes his retention or he can, with- 
in that time, qualify himself for per- 
manent appointment. 

Section 9 of the civil-service act, re- 
lating to two or more members of a 
famUy in the public service, does not 
apply to mandatory reinstatements 
under the act of F^. 25, 1919. It does 
apply, however, to reinstatanents un- 
der clause (a), section 1, Civil Serv- 
ice Rule IX. (Op. Atty. Gen., Apr, 11, 
1919.) 



This statute has the effect of amend- 
ing section 1754, Revised Statutes, 
which granted preference to persons 
honorably discharged from the mili- 
tary or naval service on account of 
wounds or sickness incurred in the line 
of duty. It also amends section 6 of 
the census act of March 3, 1919, which 
provided for preference to honorably 
discharged soldiers, sailors, and ma- 
rines in connection with appointments 
in the departments and lndei)endent 
establishments at Washington only. 

Persons entitled to preference under 
this act will be released from aU age 
limitations, will be required to make 
an average percentage of only 65 per 



cent to be eligible, will be appointed 
without regard to the States of their 
residence, although they must prove 
residence and be charged to the appor- 
tionment, and will have their names 
placed in the order of their ratings 
above those of all competitors who did 
not have military service. Claim for 
such preference may be made by per- 
sons examined prior to the passage of 
the act whose names are still borne 
on eligible registers, as well as by 
those examined after the passage of 
the act. 

The person upon whose service the 
claim for preference is based must 
have been a soldier, sailor, or marine. 



Digitized by 



Google 



DIRECTORY STATUTES. 19 

His discharge from the military or from the draft, not being actually and 

naval service must have been honor- finally accepted for military service, 

able. and contract surgeons. (Commission's 

The provision is not limited to vet- Form 1481, relating to Veteran Pref- 

erans of the war with Germany; it erence.) 

applies to all former soldiers, sailors. In accordance with letters from the 

and marines, including commissioned Post Office Department, dated August 

officers, Army field clerks, persons who 16, 1919, and September 8, 1919, the 

served in the Student Army Training height and weight requirements for 

Corps, enlisted or commissioned Army post-office clerk and city carrier and 

and Navy nurses, persons who enlisted for railway mail clerk will be omitted 

in officers' training camps during the in favor of persons entitled to prefer- 

war with (iermany and who were hon- ence under the act of July 11, 1919. 

orably discharged, although they may (Minute of conunission, Sept. 16, 1919.) 

not have received a commission, and Regulations III and IV of the regu- 

persons who served In the United lations governing the ai^ointment of 

States Coast Guard. Members of the unskilled laborers in Washington, 

National Guard will be entitled to D. C, and outside of Washington, 

preference if they were mustered into D. C, respectively, were amended by 

the Federal service. an Executive order September 29, 1919, 

The preference statute does not ap- to confer preference on hcmorably dis- 
ply to welfare workers who accom- charged soldiers, sailors, and marines, 
panied the military forces, civilians their widows, and the wives of sol- 
attached to the expeditionary forces, diers, sailors, and marines disqualified 
including dietitians, nurses, and other by Injuries received in service and line 
civilian employees in the military hos- of duty, 
pitals, persons who were discharged ^ 

* * * That hereafter every application for exami-^^J^^^^y ^^• 
nation before the Civil Service Commission for appoint- 
ment in the departmental service in the District of Colum- 
bia shall be accompanied by a certificate of an officer, with 
his official seal attached, of the coui|ty and State of which 
the applicant claims to be a citizen, that such applicant 
was, at the time of making such application, an actual 
and bona fide resident of said county, and had been such 
resident for a period of not less than six months next 
preceding. 

But this provision shall not apply to persons who may 
be in the service and seek promotion or appointment in 
other branches of the Government. ♦ ♦ ♦ (26 Stat 
L., 235, act of July 11, 1890.) 

Sec. 7. * * * Provided further^ That hereafter all^^^^^|f^«°^« »°^ 
examinations of applicants for positions in the Govern- 
ment service, from any State or Territory, shall be had 
in the State or Territory in which such applicant resides, 
and no person shall be eligible for such examination or 
appointment unless he or she shall have been actually 
domiciled in such State or Territory for at least one year 
previous to such examination: Provided further^ That 
the Civil Service Commission shall hold examinations of 
applicants temporarily absent from the places of their 
legal residence or domicile in the District of Columbia 
and elsewhere in the United States where examinations 
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are usually held, upon proof satisfactory to the commis- 
sion that such applicants are bona fide residents of the 
States or Territories in which such applicants claim to 
have legal residence or domicile : Provided further^ That 
nothing herein shall be construed as to abridge the exist-*^ 
ing law of apportionment or change the requirements of 
existing law as to legal residence or domicile of such 
applicants. (Census act of Mar. 3, 1919, 40 Stat. L,, 
1293.) 



In so-called " nonassembled " exami- 
nations held by the CivU Service Com- 
mission it has required competitors to 
show that they have been actually 
domiciled in the State or Territory in 
which they reside for at least one year 
previous to the examination, and where 
a competitor is temporarily absent 
from his State at the time of filing 
his application he is not required to 
return to such State for the purpose 
either of filling out his application and 
making oath to it or of furnishing the 
other data and information required 
in connection with his examination. 
These examinations are not " had V at 
any particular place, and Congress in 
enacting this statute seems to have had 
in mind the examinations referred to 
in section 3 of the civil-service act, 
held by local boards of examiners " so 
located as to make it reasonably con- 
venient and inexpensive for applicants 
to attend before them." "In view of 
the practical construction which has 
been placed upon the statute for some 
years by the body charged with its ad- 
ministration, I do not feel warranted 
in holding such construction incorrect." 
(Opinion of Atty. Gen., July 22, 1913, 
30 Op., 194.) 

The residence and domicile restric- 
tions contained in the first proviso of 
section 7 of the census act approved 
July 2, 1909, apply only to the exami- 
nations for the apportioned service of 
the Government at Washington. 

The provision in that section with 
regard to applicants being "actually 
domiciled" in the State or Territory 
where the examination is taken means 
that he must not only show that he re- 
sides in the State or Territory where 
he applies for examination, but that 
for at least one year previous to his 
examination he has been actually 
domiciled there; that is, he shall, for 
that period, have had his i)ermanent 
home within such State or Territory, 
a home adopted at least one year pre- 
vious to his examination with the in- 
tention of making it his permanent 



abode, which intention shall not have 
been departed from during the period. 

It is impossible to determine in ad- 
vance the conclusions to be drawn by 
the application of these rules to aU 
varying facts that may be presented in 
different cases arising under these 
statutes. As was said by Attorney 
General Miller, "A general rule ap- 
plicable to all cases can not be for- 
mulated." Again, as stated by Attor- 
ney General MUler in the opinion cited 
by Mr. Ohiey (20 Op., 649), the ques- 
tion of domicile as well as of residence 
involves a mixed question of law and 
fact to be determined in each case 
upon its own i)eculiar facts. (Opin- 
ions, Atty. Gen., Aug. 18 and Nov. 15, 
1909, 27 Op., 546; 28 Op., 78.) 

The Attorney General also held» 
June 17, 1910 (28 Op., 348), that this 
proviso has no application to those 
already in an apportioned service. 

" The restrictions of the act (sec. 7) 
as to one year domicile and examina- 
tion within the State of legal residence 
do not apply to examinations for pro- 
motion or transfer. The act does ap- 
ply in cases of reinstatement where ex- 
amination is necessary." (Minute of 
commission, July 10, 1909.) 

The proviso of the census act of 
March 8, 1919, is substantially a re- 
enactment of the provisions of the acts 
of July 2, 1909, and March 27, 1918, 
concerning residence and domicile. 
The act of March 27, 1918, waived for 
the period of the war with Germany 
the requirement of examination in the 
state of residence. The effect of the 
proviso of the census act is to make 
this waiver permanent. Decisions con- 
cerning the acts of July 2, 1909, and 
March 27, 1918, may therefore be con- 
sidered as applying to such proviso. 

" The appUcation of any person who 
shows .that he left the apportioned 
service to enter the military or naval 
service, and who before or approxi- 
mately at the time of honorable dis- 
charge from such service files applica- 
tion for civil-service examination, will 
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be accepted as meeting the require- light of tk^ nineteenth amendment to 

ments for certification to the appor- the Constitution of the United States, 

tioned service provided his application the commis^on believes that in the 

shows tliat he continues to claim legal case of a married woman applying for 

residence in the State to which his, e2;amination for appointment in the de- 

f^pointment was charged inmiediatel^ partmentel service at Washington it 

#rior to his separaticm from the ap- may properly det^mine her legal resi- 

portioned service." (Minute of com- dence arid actual domicile under the 

mission, May 3, 1919.) acts of 1890 ahd 1909 upon the facts, 

In the light of more recent provi- and not necessarily upon the legal 

sions giving a married woman ri^^ts residence and actual domicile of the 

separate and Independent from those husband. (Minute of commissioii, Dec. 

of her husbasd, and efi^>ecially in the 21, 1921.) ■■. . ■ . 

Sec. 1. Apprentices in the Bureau of Standards niay^j^^J^^^f 
be promoted after satisfactory apprenticeship, with the^«^" ^' *^^^ 
approval of the Civil Service Commission, to positions 
corresponding to the journeyman grades for which their 
duties logically prepare them without regard to appor- 
tionment: Provided^ That they thus acquire no rights 
to transfer to other lines of work. (38 Stat., 302, act of 
July 16, 1914.) 

In an opinion of August 21, 1915, the dudes the position of office apprentice 
Attorney General held that the term as weU as laboratory and shop ap- 
*' apprentice '* in the above section in- prentice. 

Employees, including substitute employees, of the^j^^^^P^^iffi^ 
Postal Service who have entered the military or naval •«^««- 
service of the United States or who shall hereafter enter 
it during the existence of the present war shaU, when 
honorably dischairged from such service, be reassigned - 
to their duties in the Postal Service s^t the salary to 
which they would have been automatically promoted had 
they remained in the Postal Service,, provided they are 
physically and mentally qualified to perform the duties 
of such positions. (Sec. 9, Post Office appropriation act, 
approved July 2, 1918.) 

Sbo. 3. The functicms, powers, and duties conferred by ^f ^^^ISf- 
existing law upon the Bureau of War Risk Insurance are '^"* 
hereby transferred to and ^lade a part of the Veteimns' 
Bureau. 

The functions, powers, and duties conferred upon the 
Federal Board for Vocationid Educatioii by tb^ act en- 
titled ^^An act to provide for vocational rehabilitation 
and return to civil employment of disabled persons dis- 
charged from the military or naval forces of the United 
States^ and tor other purposes," approved June 27, 1918, 
and amendments thereto, are hereby transferred to and 
made a part of the Veterans' Bureau. 
18224*— 22 5 
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PoBooneL ggo. 4. All personnel ♦ * ♦ of the Bureau of War 

Bisk Insurance of the United States Public iflealth Serv- 
ice, as described and provided in a written order of the 
, ' ^ Treasury Department issued and signed by the Secretary 

of the Treasury on April 19, 1921, and designated " Ordei> 
relative to the transfer of certain activities of the United 
States Public Health Service, relating to the Bureau of 
, War Risk Insurance, including the trainees of the Re- 

habilitation Division of the. Federal Board for Vocational 
Education,'' and of the Rehabilitation Division of the 
Federal Board for Vocational Education, as a result of 
the administration of the act approved June 27, 1918, and 
amendments thereto, are hereby transferred aiid made a 
part of the Veterans' Bureau ♦ ♦ ♦. (Act of ,Aug. 9, 
1921.) 

PROHIBITORY STATUTES.* 

Prohibition of * * ♦ Hereafter no department or officer of the 

voluntary service _^,,^ in i •*»/-« 

except in cmer- United Statcs shaU accept voluntary service for the Gov- 

ernment or employ personal service in excess of that 

^GUvey^v. as., authorized by law except in cases of sudden emergency 

86 ct! cii. 242.' involving th^ loss of human life or tbe destruction of 

property. (23 Stat. L., 17, act of May 1, 1884 j sec. 3679, 

R. S.) 

** Any bargain whereby, in advance The words, " voluntary service**' di^ 

of his appointment to an ot&ce with a employed in the above-mentioned act; 

salary fixed by legislative , authority, were not intended to cover services 

the appointee attempts to agree with rendered in an oflScial capacity under 

the individual malting the appointment «^regalar appointm^it to an. office other- 

that he wiU waive all salary or accept wise permitted by law to be nonsal- 

something less than the statutory sum, aried. (Opinion Atty. Gen.* 30 Op., 

is contrary to public policy and should 51.) 
not be tolerated by the courts." (Mil- 
ler V. U. S., 1900, C. C. S. D. N. T. ; 108 
Fed., 415.) 

app??pVia'tS)S "Sec. 7. No part of any money contained herein or 
S"?nc^8e*^^^^®*^^ appropriated in lump sum shall be available 
Jj^i.^^^* ^^^^ *^® payment of personal services at a rate of compen- 
sation in excess of that paid for the same or similar 
^rvices during the preceding fiscal year; nor shall any 
person employed at a specific salary be hereafter trans- 
ferred and hereitfter paid from a lump-sum approf)ria- 
tion at a rate of <5ompensation greater than such specific 
salary, and the heads of departments shall cause this pro- 

* Violations of some of the provisions of the Criminal Code occur occasionally in conr 
nection with civil-service examinations. These provisions, with briefs of leading cases 
thereunder, will be found in Form 1775. 

Provisions of Uie Criminal Code relating to political assessments will be found is 
Form 1286. 
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vision to be enforced : Provided^ That this section shall 
not apply to mechanics, artisanS) th^ helpers and assist- 
ants, laborers, or any other employees, whose duties are 
of similar character and required in carrying on the vari- 
ous manufacturing or constructing operations of the Gov- 
ernment. (37 Stat., 626, act of Aug. 26, 1912, as amended 
by 37 Stat. L., 790, act of Mar. 4, 1913*) 

Volume XIX, Decisions of the Comp-^ cation of this statute and its prede- 
troUer of the Treasury, contains nu- cessor. 
merous decisions relating to the appU^ * 

" Sec. 6. That hereafter no part of the money appro- tion'^to'^bT^d 
priated by this or any other act shall, in the absence of ^^i?"*"** ^^ 
express authorization by Congress, be used directly or 
indirectly to pay for any personal service, advertisement, 
telegram, telephone, letter, printed or written matter, or 
other device, intended or designed to influence in any 
maimer a Member of Congress, to favor or oppose, by 
vote or otherwise, any legislation or appropriation by 
Congress, whether before or after the introduction of 
any bill or resolution proposing such legislation or appro- 
priation ; but this shall not prevent officers and employees 
of the United States from communicating to Members 
of Congress on the request of any Member or to Congress, 
through the proper official channels, requests for legis- 
lation or appropriations which they deem necessary for 
the efficient conduct of the public business. 

"Any officer or employee of tfie United States who, 
after notice and hearing by the superior officer vested 
with the power of removing him, is found to have vio- 
lated or attempted to violate this section, shall be removed 
by such superior officer from office or employment. Any 
officer or employee of the United States who violates or 
attempts to violate this section shall also be guilty of a 
misdemeanor and on conviction liiereof shall be punished 
by a fine of not more than $600 or by imprisonment for 
not more than one year, or both." (Third deficiency 
appropriation act, fiscal year, 1919, approved July 11, 
1919.) 

♦ * * The establishment of * * •♦ an honor- eex^^^^^~"« 
able service roll, and the exemption of any of the 
officers, clerks, or persons in the public service from the 
existing laws respecting employment in such service is 
hereby prohibited; ♦ ♦ ♦ (80 Stat L., 390, a<5t of 
Feb. 24, 1899.) 
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Publicity ex- ♦ * ♦ No iHOiiey appropriated by this or any other 
act shall be used for the compensation of any publicity 
expert unless specifically appropriated for that purpose. 
(38 Stat., 212, act of Oct. 22, 1913.) 
pemittS^^SS^t ^^^^ *• Thfi-^ ^o civil officer, clerk, draftsman, copyist, 
propriSto^^ *P" messenger, assistant messenger, mechanic, watchman, la- 
borer, or other employee shall ♦ ♦ ♦ be employed ill 
any of the executive departments or subordinate bureaus 
or offices thereof at the seat of government, except only at 
such rates and in such numbers, respectively, as may be 
specifically "appropriated for by Congress for such cler- 
ical and other personal services for each fiscal year; and 
no civil officer, clerk, draftsman, copyist, messenger, as- 
^ sistant messenger, mechanic, watchman, laborer, or other 

employee shall hereafter be employed at the seat of gov- 
ernment in any executive department or subordinate bu- 
reau or office thereof or be paid from any appropriation 
made for contingent expenses, or for any specific or gen- 
eral purpose, unless such employment is authorized and 
payment^ therefor specifically provided in the law grant- 
ing the appropriation, and then only for services actu- 
ally rendered in connection with and for the purposes 
of the appropriation from which payment is made, and 
at the rate of compensation usual and proper for such 
services. (22 Stat. L.,*255, act of Aug. 5, 1882.) '^ 

Sec. 2. No person who holds an office the salary or 
annual compensation attached to which amounts to the 
sum of two thousand five hundred dollars shall be ap- 
pointed to or hold any other office to which compensation 
is attached unless specially heretofore or hereafter spe- 
cially authorized thereto by law ; but this shall not apply 
to retired officers of the Army or Navy whenever they may 
be elected to public office or whenever ihe President shall 
appoint them to office^ by and with the advice and consent 
of the Senate. (28 Stat. L., 205, act of July 31, 1894.) 
Holding of two Sec. 6. " That unless otherwise specially authorized by 
law, no money appropriated by this or any other act shall 
be available for payment to any person receiving more 
than one salary when the combined amount of said sal- 
aries exceeds the sum of $2,000 per annum, but this shall 
not apply to retired officers or enlisted men of the Army, 

R In section 6 of the act of Aug. 28, 1012, it was provided that any per49on violating 
section 4 shall be sonunarily removed from office and may also upon conviction thereof 
be punished by* a fine of not more than $1,000 or by imprisonment for not more than 
one year. 
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Nayy, Marine Corps, or Coast Guard; or to officers and 
enlisted men of the Organized Militia and Naval Militia 
in the several States, Territories, and the District of 
Columbia : Provided^ That no such retired officer, officer, 
or enlisted man shall be denied or deprived of any of his 
pay, salary, or compensation as such, or of any other 
salary or compensation for services heretofore rendered, 
by reason of any decision or construction of said section 
6.'^ (3& Stat, 582, act of Ang. 29, 1916.) 

A decision of the Comptroller Gen- This decision of the comptroUer is 

eral of May 25, ld22« is to the effect haded iip<m the conclusion that *' a re- 

that if in the case of retired officers tired «ilisted man of the Army or Navy 

either the salary of the civil office or holds an office with compensation at- 

the retired pay amounts to $2,500, the tached witldn the meaning of section 2 

statute prohibits the holding of both of the act of July 31. 1894." 
offices by one and the same person. 

Seo. 1764. No allowance or compensation shall be made t ion Yo'J^'StJi 
to any officer or clerk by reason of the discharge of duties ifSVr%. u!*^ 
which belong to any other officer or clerk in the same or wau-.'ss!^^' ^ 
any other department; and no allowance or compensa- 
tion shall be made for any extra services whatever, which 
any officer or clerk may be required to perform, unless 
expressly authorized by law. (R. S., act of Aug. 26, 
1842,). 

Sec. 1766. No officer in any branch of the public serv- ^°,j^**^J^. 
ice, or any other person whose salary, pay, or emoluments thoraed by law. 
are fixed by law or regulations, shall receive any addi- 
tional pay, extra allowance, or compensation, in any form 
whatever, for the disbursement of public money, or for 
any other service or duty whatever, unless the same is 
authorized by law, and the appropriati(m therefor ex- 
plicitly states that it is for such additional pay, extra 
allowaace, or compensation. 

Taking these sections (1768,* 1764, but that they have fio application to 

1765, R. S.)» the purpose of this legis- the case of two distinct offices, places, 

lation was to prevent a person holding or employments, each of which has its 

an office or appointment for which the own duties and its own compensation, 

law provides a definite compensation which offices may both be held by one 

by way of salary or otherwise, which person at the same time. (U. S. v, 

is intended to cover all the services Saunders, 1887, 120 U. S., 129 ; Crosth- 

whicb, as such officer, he may be called, waite v. U. S., 1895, 30 Ct. Cls., 300.) 

upon to render, from receiving extra Otherwise when offices are incom- 

compensation, additional allowances, patible. (Radeau v, U. S., 1889, 130 

or pay. for other services which may be U. S., 439 ; Winchell v. U. S., 1892, 28 

required of him, either by act of Con- Ct. Cls., 25, 30.) 

gress or by order of the head of his When a statute increases the duties 

d^>artment, or in any other mode, of an officer by the addition of other 

added to or connected with the regular duties germane to the office, he must 

duties of the place whidi he holds; perform them without extra compen- 

•Sec. 1763 was superseded by sec. 6, act of May 10, 1916 (39 Stat., 120), and this 
section was in turn superseded by the act of Xxi^ 29, 1916 (39 Stat., 582), pp. 24, 25. 
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Bation, but if he is employed to ren- for extra compensation on the ground 
der services in an independent em- of extra services. There is no discre- 
ployment, not incidental to his official tion left in any officer or tribunal to 
duties, he may recover for such serv- make the allowance unless it is author- 
ices. (U. S. V, King, 147 U. S., 676. ized by some' law of Congress. The 
See also Evans v. U. S. 44 Ct. Cls., prohibition is general and applies to 
549; affirmed, 45 Ct. Cls., 169.) all public officers or quasi-public offl- 
It is impossible to misunderstand cers who have a fixed compensation, 
this language for the purpose and in- (Hoyt v, U. S., 10. How., 109. See 
tent of the enactment. It cuts up by also Pack v, U. S., 41 Ct. Cls., 423; 
the roots these claims by public officers Woodwell v. U. S., 214 U. S., 82.) 

Sec. 12. That it shall not be lawful hereafter to pay 
to any person employed in the service of the United 
States under any general or lump-sum appropriation any 
sum additional to the regular compensation received for 
or attached to any employment held prior to an appoint- 
ment or designation as acting for or instead of an occu- 
pant of any other office or employment. This provision 
shall not be construed as prohibiting regular and perma- 
nent appointments by promotion from lower to higher 
grades of employments. (88 Stat., 680, act of Aug. 1, 
1914.) 
No additional Provided^ That on and after July first, nineteen hun- 

salary except , - , . ^ «* . , 

from State, a)un. (jx^ ^nd umeteen, no (Government official or employee 

ty, or municipal- , ^, , ' , . ,, • i i . . 

ity. shall receive any salary m connection with his services 

as such an official or employee from any source other than 
the Government of the United States, except as may be 
contributed out of the treasury of any State, county, or 
municipality, and no person, association, or corporation 
shall make any contribution to, or in any way supple- 
ment the salary of, any (xovemment official or employee 
for the -services performed by him for the Government 
of the United States. Any person violating any of the 
terms of this proviso shall be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be punished 
by a fine of not less than $1^XK) or imprisonment for not 
less than six months, or by both such fine and imprison- 
. ment as tha court may determine. . (Legislative, execu- 
tive, and judicial appropriation act approved Mar. 3, 
19I7.> 
Kemomd. Sec. 6. That uo person in the classified civil service of 

the United States diall be removed therefrom except for 
such cause as will promote the efficiency of said service 
and for reasons given in writing, and tiie person whose 
removal is sought shall have notice of the same and of iiny 
charges preferred against him, and be furnished with a 
copy thereof, and also be allowed a reasonable time for 
personally answering the same in writing and affidavits 
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in support tfereof ; but no examination of witnesses nor 
any trial or hearing shajl be required except in the dis- 
cretion of the offic0r making the removal ; and copies of 
charges, notice of hearing, answer, reasons for removal, 
and of th^ order of removal shall be made a part of the 
records of the proper department or office, as shall also 
the reasons for reduction in rank or compensation ; and 
copies of' the same shall be furnished to tiie person 
affected upon request, and the Civil Service Commission 
also shall, upon request, be furnished copies of the same : 
Provided^ however^ That membership in «ny society, organizations 
association, club, or other fbrm of organization of postal 
employees not afl^ated with any outside organization 
imposing an obligation or duty upo^ them to engage in 
any strike, or proposing to assist them in any strike, 
against the United States, having for its objects, among 
other things, improvements in the condition of labor of its 
members, including hours of labc»r and compet^aticHi 
therefor and leave of absence, by any person or groups of 
persons in said Postal Service, or the presenting by any 
such person or groups of persons of any grievance oir 
grievances to the Congress or any Member thereof, shall 
not constitute or be cause for reduction in rank ot oom- 
pensation or removal of such person or groups of persons 
from said service. The right of persons employed in the ^Us^t of peti- 
civil service of the United States, either individually or 
collectively, to petition Congress, or any Member thereof , 
or to furnii^ information to either House of Congress, or ^rSSftoliiS." 
to any committee or Member th»eof, shall not be^ denied «"88- 
or interfered with. (87 Stat., L:, 555, act of Aug. 24, 
1912.) 

Sec. 5. It shall not be lawful hereafter for any olerk^jlJ^^^j^y^j^ 
or other employee in the classified service in any of the'®"- 
executive departments to be transferred from one depart- 
ment to ano^er department until such derk or other em^ 
ployee shall have^Krved for a tenri of three years in the 
department from which he desires to be transferred. (34? 
Stat. L., 449, act of June 22, 1906.) 

The term " department, " as used in employees under its immediate con- 
laws relating to the civil service, is dis- trol, as injectors, examiners, and 
tinguished from "office," "bureau," agents, although employed usually or 
and " branch," and, tiierefore, trans- invariably away from the seat of gov- 
fers between an Independent oflace and emment. (Opinion Atty. Gen., Mar. 
a department or another iiKlependent 29, 1907, 26 Op., 209.) 
office kre not restricted by the act. It Under date of September 23, 1907, 
ai^lies, howevw, to the " field force " the President, by - Executive order, 
of a department — ^that is, its classified amended the rules so as to extend the 
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three-year requirement in transfers to tion necessary in the interests of th0 

those branches of the service not cov- service in transfers other than from 

ered by the act-, but with the prorl^on one executive department to anoth^. 

that the comipissipn may waive such (See Rule X, sec. 8^ cl< a» and see* 6, 

requirement when it ^eems such ac- act of Oct 6, 1917.) 

traL^JrVrivifion Sbc, 6. That sectioii five of the act of Jime twenty- 
JSden^tiltabri^- second, iiineteen hundred ai^d rii, prohibiting the tn^ns- 
ments. f^p ^f epiplojees from one executive d^artmrat to 

another, shall apply with equal force and effect to the 
transfer of employees from executive departments to 
independent establishments and vice versa and to the 
transfer of employee^ from one independent establish- 
ment to another : Provided^ That the United States Ship- 
ping Board Emergency Fleet Corporation shall be con- 
sidered a Government establishment for the purposes of 
this section. 
anWeralSlrt" ^^' '^^ '^^** ^^ ^^^ employee in any of the executive 
iS^SLSd^eS- departments or other Government establishments, or who 
sation forbidden, j^g }^q^j^ employed therein within the period of one year 
next preceding hi^ proposed employment in any other ex- 
ecutive department or pther Government establishment, 
diall be employed hereafter and paid from a lump-sum 
appropriation in any other executive department or other 
Government establishment at an increased rate of com- 
pensation. And no civil employee in any of the execu- 
tive departments or other Government establishments or 
who has been employed therein within the period of one 
year next preceding his proposed employment in any 
other executive department or other Government estab- 
lishment and who may be employed in another executive 
department or other Government establishment shall be 
granted an increase in compensation within the period of 
one year following such reemployment: Provided^ That 
the United States Shipping Board Emergency Fleet Cor- 
poration diall be considered a Government establishment 
for the purposes of this section: Provided further^ That 
this section shall not be construed to repeal sedion five 
of the act of June tw«ity-second, nineteen himored and 
six, which prohibits the transfer of employees from one 
department to another. (Urgency deficiency appropria- 
tion act, approved Oct. 6, 1917.) 

In a decision of October 27, 1917, ad- under lump-sum appropriations in the 

dressed to the commission, the Comp- executive departments and other Gov- 

troller of the Treasury held that the emment establishments at a compen- 

prohibition in section 7 of the act of sation higher than that at which the 

October 6, 1917, is ^pon employment person was employed within the pre- 
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vious ye^t in anotlier executive depart^ 
meat or Government establishment. 

It was further stated that although 
the language of the section is broad 
it is not believed necessary in arriving 
at the intention of Ck)ngress to hold 
to to. literal meaMng and to say that 
everyone is included r that certainly it 
was not the iritentfon that a person 
temporarily serving gratuitously for a 
compensation of $1 a year could not 
be appointed upon certification by the 
Civil Service Commission after passing 
the usual examination, to a position 
in a department at the usual compen- 
sation for such positions ; nor was it 
believed that it was the intention that 
the Government should be deprived of 
the services of a person regularly 
certified for appointment merely be- 
cause such person, at some time within 
a year, had seryed in a position tem- 
porarily at a small salary. The;comp- 
troUer, therefore, held that the law 
does n0t predu^te dne serving under 
temporary appointment from receiving 
an original permanent appointment 
under a lump-sum appropriation at an 
Increased compensation, eligibility for 
such appointment having been deter- 
mined in the regular manner through 
civil-service examination. With refer- 
ence to the quf^tion whether a person 
serving under probatlooal or absolute 
appointment in a department or Gov- 
ernment establishment may be ap- 
pointed in another department or 
Government establishment at an in- 
creased compensation from a lump- 
sum appropriation through examina- 
tion and certification under the civil- 
service rules, the comptroller held that 
the employee is not precluded from 
taldng the position, but merely from 
getting the higher compensation. 



la a decision of October 27, 1917, ad- 
dressed to the Secretary of War, the 
Comptroller of tiie Treasury held that 
the provisions of, the act of October 6, 
1917, quoted in the foregoing, apply in 
term to a civil employee in a depart- 
ment or Government establishment; 
that an executive department or other 
Crovernment establishment is at the 
seat of government and not elsewhere, 
field services being under, and not in, 
a department or establishment, and 
that the law does not a^ply to em- 
ployees not in a departmeit or estab- 
lishment,, although, of course, an ap- 
pointment in the field service and de- 
tail to the department would be an 
evasion and unlawful. 

In a decision of October 12, 1917, to 
the Secretary of Labor, the Comp- 
troller of the Treasury held that the 
only prohibition contained in the first 
clause of section 7, referred to above, 
is with reference to the employment 
and paym^t from a lump-sum appro- 
priation, and that therefore this sec- 
tion does not prohibit the transfer of 
an employee to a statutory position at 
a higher rate of compensation in an- 
other department. It was further 
stated that the api^ication of the sec- 
ond clause of the section, which relates 
to increases in compensation within 
the period of one year following re- 
employment is not, in eixpres9 terms, 
limited to employments from a lump- 
sum api»*opriation, but that the entire 
section must be read and considered 
together, and considering this clause 
in connection with that preceding it is 
clear that the second clause also was 
intended to apply to increases from 
lump-sum appropriations only, the evi- 
dent Intention of the second clause 
being to prevent evasions of the first. 



Hereafter it shall he unlawful to detail civil officers, '>«t«ii«- 
.clerks, or other subordinate employees who are author-, 
ized or employed under or paid from appropriations 
made for the Military or Naval Establishments, or any 
other branch of the public service outside of the District 
of Columbia, except. those officers and employees whose 
details are now specially provided by law, for duty in 
any bureau, office, or other division of any executive de- 
partment in the District of Columbia, except temporary 
details for duty connected with their respective offices. 
(34 Stat. L., 449, act of June 22, 1906.) 

Sec. 1784. No officer, clerk, or employee in the TJnited Gifts to offldti 
States Government employ shall at any time solicit con- 
tributions, from other officers, clerks, or employees in the 
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Government service for a gift or present to thjdse in a 
superior official position^ nor shall any such officials or 
clerical superiors receive any gift or present offered oi* 
presented to them as a contribution from persons in Goyr 
ernment employ receiving a less salary than themselves; 
nor shall any officer or clerk make any donations as. a gift 
or present to any official superior. Every person who 
violates this section shall be summarily disdiarged frojcn 
the Government employ. (K. S., act of Feb. 1, 1870.) ■ 
Perjury. q^q 125. Whoever, having taken an oath before a com- 

petent tribunal, officer, or person, in any case in which a 
law of the United States authorizes an oath to be admin- 
istered, that he will testify, declare, depose, or certify 
truly, oj* that any written testimony, declaration, deposi- 
tion, or certificate by him subscribed is true shaU will- 
fully and contrary to such oath state or subscribe any 
material matter which he does not believe to be true, is 
guilty of perjury, and shall be fined not more .than two 
thousand dollars and imprisoned not more than five 
years. (Crim. Code, in effect Jan. 1, 1910. See also sec. 
5392, K.S.) 

SyUabns. — ^A willfuUy false answer perjury within the meaning of flection 

by such an applicant, to a question in 53d2, R. S., " as an oatii authortzed by 

an application for examination, as to law.**^ (Johnson t?. U. S., 1905, 26D.O. 

Whether he had ever been in the Gov- App., 128.) 

erliment employ, and. If so, whettier he (See also U. S. v. Orandol, 233 Pfed;, 

has resigned or been discharged, is 331.) 

J!S^^ *»^«« Sec. 28. Whoever shall falsely make, alter, forge, or 

writing, etc. -^ i j. i i ' ^ i 

counterfeit, or cause or procure to be falsely made, 
altered, forged, or coimterfeited, or willingly aid or assist 
in the false making, altering, forging, or counterfeiting 
any bond, bid, proposal, contract, guarantee, security, 
official bond, public record, affidavit, or other writing for 
the purpose of defrauding the United States; or shall 
utter or publish as true, or cause to be uttered or pub- 
lished as true, or have in his possession with the intent to 
utter or publish as true, any such false, forged, altered, 
or counterfeited bond, bid, proposal, contract, guarantee, 
security, official bond, public record, affidavit, or other 
writing for the purpose of defrauding the United States, 
knowing the same to be false, forged, altered, or counter- 
feited ; or shall transmit to, or present at, or cause or pro- 
cure to be transmitted to or presented at, the office of any 
officer of the United States, any such false, forged, 
altered, or counterfeited bond, bid, proposal, contract, 
guarantee, security, official bond, public record, affidavit, 
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or other writing, knowing the saime to be false, forged, 
altered, or counterfeited for the purpose of defrauding 
the United States, shall be fined not more than one thou* 
sand dollars or imprisoned not mpre than ten years, ot 
both. (Grim. Code, in effect Jan. 1, 1910. See also. sees. 
5418 and 5479, R. S.) 

Where an applicant filed a iwotn In an opinion rendered in the case 

application for examination . and by of United States v. Plyer (222 U. S., 

previous arrangement another person 15), the Supreme CJourt of the United 

aiq[>eiared for such examination and St^Ues said^ 

taxed, out the "Declaration sheet," "This is i^n indictment for forging 

which contained questions concerning vouchers required upon examination 

the applicant, and signed the appUr by the CivU Service Commission of the 

cant's name thereto, H^ld that: United States, certifying to the char- 

" Section 5418 (R. S.) literally as acter, physical capacity, etc., of the ap- 

weU as in spirit covers thecaipe.. The plicant, the defendant, and for pre- 

offense charged is a grave one; an at- se^ting the same to the commission, 

tempt to prejudice the rights of the The district court hdd that the acts 

United States in the administration of were not frauds against the United 

the civil-service statute. Had the de- States within the contemplation of 

fendants been successful one of them Revised Statutes, section 5418, and dis- 

would have obtained a privilege which charged the defendant. The Gtovern- 

would have placed him in a favored ment excepted and brought the case to 

class and have entitled him to an. ad- this court. It now must be regarded 

vantage over oliiers in the appoint- as established that " it is not essential 

ment to oflBtee. to charge or prove an actual financial 

" The privilege is a valuable one and or property loss to make a case under 
the fraud of the defendants was there- the statute." The section covers this 
fore in prejudice of the Government ^»ae. (Haas v, Henkel, 216 U. S., 462 
The sections under whicl;i the defend- 480; Curley v. The United States, 130 
ants are indicted are broad and sweefp- Fed. Rep., 1 ; United States v. Bunt- 
ing and the offense, I thinls, is within ing» 82 JB'ed. Rep., 883.) Judgment 
their provisions." (U. S. v. Bunting, • reversed. 
1897, 82 Fed., 884.) 

The Civil Service Commission shall, subject to the^J^«^i«^^^*^ 
approval of the President, establish a system of efficiency j^^^hT in* de^ 
ratings for the classified service in the several executive p*rtment8. 
departments in the District of Columbia based upon 
records kept in each department and independent estab- 
lishment with such frequency as to make them as nearly 
as possible records of fact. Such system shall provide a Bating» lor pro- 
minimum rating p3f efficiency which must, be attained bytion. and reten. 
an employee before he may be prompted; it shall also 
provide a rating below whidi no employee may fall with- 
out being demoted; it shall further provide for a rating 
below which no employed may fall without b^g dis- 
missed for iiiefficiency. , All promotions, demotions, or 
dismissals shall be governed by provisions of the civil- 
service rules. .Copies of all records of efficiency shall be Beoordatocom- 
furnished by the departments and independent estab- 
lishments to the Civil Service Commission for record in 
accordance with the provision of this section : Provided j 
That in the event of reductions bein^made in the force ,j^^*^^*,\^*i*^^ 
in any of the executive departments no honorably dis- ^yuJ^^j;'^*^*®" 
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charged soldier or sailor whose record in said depart- 
ment is rated good shall be discharged or dropped or 
reduced in rank or salary. 
▼iSSti^**** '^' Any person knowingly violating the provisions of this 
section shall be summarily removed from office, and may 
also, upon conviction thereof, be punished by a fine of not 
more than $1,000 or by imprisonment ^or not more than 
one year. (37 Stat., 413, act of Aug. 23, 1912, sec. 4.) 

The proviso of the act of Congress untU the system of efficiency rating 

of August 23, 1912, to the effect that in which the act requires the Civil Serv- 

the event of a reduction being made in ice Commission to establish with the 

the force of any of the executive de- approval of the President has been put 

partments in the District of Columbia, into effect. (Perslng t?. Daniels, 43 

no honorably discharged soldier or App. D. C, 470. See also Dean v. 

sailor whose reteord is rated good Burleson, 43 App. D. C, 475, to same 

shall be discharged or dropped or re- effect.) 
duced in rank or salary, is ineffective 

reSrt^p^n'^adu ^^^ Civil Scrvice Commissiou shall investigate and 
;j[^^^'*|^jjj^ report to the President^ with its recommendations, as to 
ments. the administrative needs of the service relating to per- 

sonnel in the several executive departments and inde- 
pendent establishments in the District of Columbia and 
report to Congress details of expenditure and of progress 
of work hereunder at the beginning of each regular ses- 
sion. (37 Stat. L., 750, act of Mar. 4, 1913.) 

That hereafter the Division of Efficiency of the Civil 
Service Commission shall be an independent establish- 
ment and shall be known as the Bureau of Efficiency, 
and the officers and employees of the said division shall 
be transferred to the Bureau of Efficiency without reap- 
pointment, and the records and papers pertaining to the 
work of the said division, and the furniture, equipment, 
and supplies that have been purchased for it shall be 
transferred to the said bureau: And provided further ^ 
That the duties relating to efficiency ratings imposed 
upon the Civil Service Commission by section four of the 
legislative, executive, and judicial applropriation act 
approved August twenty-third, nineteen hundred and 
twelve, and the duty of investigating th6 administrative 
needs of the service relating to personnel in the several 
executivje departments and independent establishments, 
imposed on the Civil Service Commission by the legis- 
lative, executive, and judicial appropriation act approved 
March fourth, nineteen hundred and thirteen, are trans- 
ferred to the Bureau of Efficiency ^ (39 Stat, 15 act of 
Feb. 28, 1916.) 



''«ef the Expeutive order of October 24. 1921. 



Digitized by VjOOQIC 



STATUTES APIS/YING THE CIVIL SERVICE LAW 
TO BRANCHES OF THE GOVERNMENT OF THE 
DISTRICT OF COLUMBIA. 

POLICE DEPAKTMENT. 

Pab. 2. The Commissioners of said District Aall ap- Metropoiiun 
point to office, assign to such duty or duties as titiey may meiS!' *^^ 
prescribe, and promote all officers and members of S9id 
Metropolitan police force: Provided^ That all officers, 
members, and civilian employees of the force, except the 
major and the superintendent, the assistant superintend- 
ents, and the inspectors, shall hereafter be appointed and 
promoted in accordance with the provisions of an act 
entitled "An act to regulate and improve the civil service 
of the United States,^ approved January 16, 1883, as 
amended, and the rules and regulations made in pursu- 
ance thereof, in the same manner as members of the classi- 
fied civil service of the United States : Provided further j 
That hereafter the assistant superintendents and in- 
spectors shall be selected from among the captains of 
the force and shall be returned to the rank of captain 
when the commissioners so determine : Provided further ^ 
That privates of class 1, if found efficient, shall serve one 
year on probation, privates of class 2 shall serve two 
years subsequent to service in class 1, and privates of 
class 3 shall include all those privates who have served 
efficiently three or more years. 

Par. 9. No member of the Metropolitan police of the Affiliation with 
District of Columbia shall be or become a member of any ?Sting ^kes" 
organization, or of an organization affiliated with another ^^ 
organization, which itself, or any subordinate, com- 
ponent, or affiliated organization of which holds, claims, 
or uses the strike to enforce its demands. Upon sufficient 
proof to the Commissioners of the District of Columbia 
that any member of the Metropolitan police of the Dis- 
trict of Columbia has violated the provisions of this 
section, it shall be the duty of the Commissioners of the 
District of Columbia to immediately discharge such 
member from the service- 
Any member of the Metropolitan police who enters into 
a conspiracy, combination, or agreement with the purpose 

33 
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of substantially interfering with or obstructing the effi- 
cient conduct or operation of the police force in the 
District of Columbia by a strike or other disturbance 
shall be guilty of a misdemeanor, and upon conviction 
shall be punished by a fine of not more tlian $300 ^r by 

Resi natioM^^P^^^^^^^®^^ ^' ^^^ morc than six mbtiths, or by both, 
restricted. No officer or member of the said police foffee, under 

penalty of forfeiting the salary or pay which may be due 
him, shall withdraw or resign, except by permission of 
the Commissioners of the District of Columbia, unless he 
shall have given the major and superintendent one 
month's notice in writing of such intention. (Act of Dec. 
6, 1919, Stat. L., chap. 1, 66th Cong., sess. 2, p. 363.) 

FIRE DEPARTMENT. 

me^nt'\pp5h!t- * * * Provided fuvther^ That all officers, members, 
mottonaf"^ P™" and civilian employees of such department, except the 
chief engineer and deputy chief engineers, shall here- 
after be appointed and promoted in accordance with the 
provisions of the act entitled "An act to regulate and 
improve the civil service of the United States," approved 
January 16, 1883, as amended, and the rules and regu- 
lations made in pursuance thereof, in the same manner 
as members of the classified civil service of the United 
States, except as herein otherwise provided: Provided 
further^ That the chief engineer of the fire department 
shall hereafter be selected from among the deputy chief 
engineers, the battalion chief engineers, the fire marshal, 
and the superintendent of machinery; the deputy chief 
engineers shall hereafter be selected from among the 
battalion chief engineers, the fire marshal, and the super- 
intendent of machinery : Provided further^ That all 
original appointments of private shall be made to class 1 ; 
privates who have served one year in class 1 shall, if 
found efficient, be transferred to class 2, and privates 
who have served two years in class 2 $hall, if found effi- 
cient, be transferred to class 3. Such transfers shall not 
be subject to the provisions of such act of January 16, 
1883, as amended, and the rules and regulations made in 
pursuance thereof. Whenever vacancies occur in classes 
2 ot 3 which can not jbe filled by such transfers the com- 
missioners may appomt additiq^ial privates in class 1 
equal in number to the positio^s vacant in classes 2 or 3 ; 
and any moneys appropriated for the payment of the 



Digitized by VjOOQIC 



BKNT COMMISSION. 85 

salaries for snoh vacant positions shall be available to ^ 
pay to such additional privates of dass 1 the salaries of; 
their grade. 

Sbo.^. Section 6 of such act of June 20, 1906, is hereby 
amended by adding at the end thereof the following: 

" No member of the fire departoient of the District of orJISStiSSi^ad" 
Columbia shall be or become a member of any organiza- SJ^SSIiddcn.^ 
tion, or of lan oi^anization affiliated, with another organi- 
zation, which itself pr any subordinate, component, or 
affiliated organization of which holds, claims, cor uses the 
strike to enforce its demands. Upon sufficient proof to' 
the Commissioners of the District of Columbia that any 
mOTiber of the fire department of the District of Colum- 
bia has violated the provisions of this section, it shaU be 
the duty of the Commissioners of the District of Colum- 
bia to immediately discharge such member from tiaie 
service." 

Sec. 4. The Commissioners of the District of Columbia^ ^«^ "^** 
are hereby authorized to determine and fix the minimum 
and maximum limits of age within which original ap- 
pointmients to the Metropolitan police and fire depart- 
ments may bri made. (Act of Jan. 24, 1920, chap. 64, 
66th Cong., sess. 2, p. 396.) ; 

RBKT COMMISSION. 



Sbo. 102. A commission is hereby created and estab- g^^^!^^ 
lished, to be known as the rent commission of the District 
of Columbia, which shall be composed of three commis- 

, sioners, none of whom shall be directiy or indirectly Wr 
gaged in, or in any manner interested in or connected 
with, the real estate or renting business in the District 
of Columbia. The commissioners shall be appointed by 
the President, by and with the advice and consent of the 
Senate. The term of each commissioner shall be two 
years, except that any person chosen to fill a vacancy shall 
be appointed only for the unexpired term of the com- 
missioner whom he succeeds. The commission shall at 
the time of its organization and annually thereafter elect 
a chairman from its own membership. The commission 
may make such regulations as may be necessary to carry 
this title into effect. 

All powers and duties of the commission may be exer- 
cised by a majority of its members. A vacancy in the 

,*«ommission shall not impair the right of the remaining 
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oommissioners to exercise all the powers of the commis- 
sion. The commission shall have an official seal, which 
shall be judicially noticed, 
from &^°S5iw ®^^* ^^* Each commissioner shall receive a salary of 
eiigibiw. $6,000 a year, payable monthly. The commission shall 

appoint a secretary, who shall receive a salary af $3,000 a 
year, payable in like manner; and, subject to the pro- 
visions of the civil-service laws, it may appoint and re- 
move such officers, employees, and agents and make such 
expenditures for rent, printing, telegrams, telephone, law 
books, books of reference, periodicals, furniture, station- 
ery, office equipment, and other supplies and expenses as 
may be necessary to the administration of this title. All 
of the expenditures of the commission shall, upon the 
presentation of itemized vouchers therefor approved by 
the chairman of the commission, be audited and paid in 
the same manner as other expenditures for the District 
of Columbia. 

With the exception of the secretary, aU employees of 
the commission shall be appointed from lists of eligibles 
supplied by the Civil Service Commission and in a^^cord- 
ance with the civil-service law. (Act of Oct. 22, 1919, 
Stut. L., ch. 80, 66th Cong., 1st sess., p. 299.) 

ADMINISTERING OATHS. 

Authority. Members of the Civil Service Conmiission and its duly 

authorized representatives are hereafter authorized to 
administer oaths to witnesses in any matter depending 
before the Civil Service Commission. (37 Stat L., 372, 
aotof Aug. 23, 1912.) 
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CIVIL-SERVICE RULES PROMULGATED BY THE 
PRESIDENT^ AND LEGAL DECISIONS, WITH 
NOTES BY THE COMMISSION. 

In the exercise of power conferred by the Constitution, pj^^^^*' 
by section 1753, Eevised Statutes, and by the civil -service 
act of January 16, 1883, the President promulgates the^J^'J®'""^**'* 
following rules in lieu of those promulgated May 6, 1896, 
and the amendments thereof : 



sec 2, 



" He [the President] shaU have 
power by and with the advice and con- 
sent of the Senate, to make treaties, 
provided two-thirds of the Senators 
present concur ; and he shaU nominate, 
and, by and with the advice and con- 
sent of the Senate, shaU appoint am- 
bassadors, other public ministers and 
consuls, judges of the Supreme Court, 
and all other officers of the United 
States whose appointments are not 
herein otherwise provided for, and 
which shall be established by law ; but 
the Congress may ly lav» vest the ap- 
pointment of Quch inferior officers as 
they think proper in the President 
alone, in the courts of law, or in the 
heads of departments." (Constitution 
of U. S., Art. II, sec. 2, par. 2.) 

"The general rule deducible from 
this provision [Art. II, sec. 2, of the 
Constitution] is that, in the absence of 
an express enactment to the contrary 
the appointment of any officer of the 
United States belongs to the President, 
by and with the advice of the Senate." 
(Opinion Atty. Gen., June 1, 1911, 29 
Op., 116.) 

This opinion also held that officers 
whose appointment is not specifically 
provided for are to be appointed by the 
President and confirmed by the Senate 
if their designations are such as to 
indicate that they are to perform all 
the duties which might be performed 
by a presidential officer, and that cer- 



tain technical employees, the manner 
of whose appointment is not i^>ecifically 
provided for, are properly to be re- 
garded as clerks rather than officers 
and as coming under section 169 of 
the Revised Statutes, which author- 
izes the head of a department to em- 
ploy such number of clerks, etc., of the 
several classes recognized by law as 
may be appropriated for by Congress 
from year to year. ' 

Congress has power to distribute, at 
its pleasure, the appointment of infe- 
rior officers between the President, 
courts of. law, and heads of depart- 
ments, or to vest sudti appointments 
exclusively in one or two of those de- 
positaries ; but it has no power to vest 
appointments elsewhere, directly or in- 
directly. (Opinion Atty. Gen., Aug. 81, 
1871, 13 Op., 516.) 

"The head of a department has no 
constitutional prerogative of appoint- 
ment to offices independently of the 
legislation of Congress, and by such 
legislation he must be governed, not 
only in making appointments, but in 
all that is incident thereto." (U. S. v. 
Perkins, Jan. 25, 1886, 116 U. S., 483.) 

* * * " The official acts of a pre- 
vious administration are to be consid- 
ered by its successors as final so far as 
the Executive is concerned. This rule 
may be regarded as settled." (Opinion 
Atty. Gen., Mar. 20, 1877, 15 Op., 208.) 



RULE I. — POLITICS AND REUOION. 

1. No person in the executive civil service shall use his^^o^^^*JJ^*«« 
official authority or influence for the purpose of interfer- 

1 Promulgated Apr. 15, 1903, and revised to Oct. 1, 1922. A coiD{>ilatioii of the dvil- 
serrlce rules, special orders, and classifications from May 7, 1888 (the date of the first 
rules under the clvll-servlce act of 1883), to Aug. 16, 1902, will be found at page ISl of 
the Eighteenth Report of the Commission. A further compilation from Aug. 16, 1902, to 
Feb. 1, 1904, will be found at page 194 of the Twentieth Report, and each subsequent 
report contains a similar compilation for the year covered by It. 

13?24*'— 22-^ 6 37 
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2, Mn T^' ^' ^ ^^S ^i^l^ ^^ election or affecting the results thereof. Per- 
jIm 8?m7* °'sons who by the provisions of these rules are in the com- 
petitive classified service, while retaining the right to 
vote as they please and to express privately their opinions 
on all political subjects, shall take no active part in politi- 
cal management or in political campaigns. 

See fuller information in Form 1236. 

The rule is ♦ ♦ ♦ clearly au- 
thorized by the civil-service law. The 
chief purpose of that law was to take 
positions in the classified service out 
of politics, and rules forbidding po- 
litical discrimination in the appoint- 
ment or removal of employees in such 
service are clearly in furtherance of 
that object, and, in fact, almost essen- 
tial to the proper enforcement of the 
law. (Opinion Atty. Gen., Mar. 24, 
1916.) 

A superior officer is prohibited by 
the first sentence of this section from 
requesting or requiring the rendition 
of any political service or the perform- 
ance of any political work of any sort 
by subordinates. 

Under the regulations for the navy- 
yard service, approved December 7, 
1912, unclassified laborers are made 
subject to dismissal for political ac- 
tivity in the same manner as are com- 
petitive classified employees. Similar 
instructions have been issued by other 
departments placing the same limita- 
tions in regard to political activity on 
laborers in the unclassified service as 
are applied to competitive employees. 

Whenever in the opinion of the Sec^ 
retary of the Navy or the Secretary of 
War a strict enforcement of the pro- 
visions of section 1, Rule I, of the civil- 
service rules would infiuence the re- 
sult of a local election the issue of 
which materially affects the local wel- 
fare of the (government employees in 
the vicinity of any navy yard or sta- 
tion or of any arsenal or other military 
establishment, the Civil Service Com- 
mission may, on recommendation of 
the Secretary of the Navy or the Sec- 
retary of War, and after such investi- 
gation as it may deem necessary, per^ 
mit the active participation of the em- 
ployees of the yard, station, arsenal, 
or other military establishment in such 
local election. In the exercise of the 
privilege which may be conferred here- 
under, persons affected must not neg- 
lect their official duties nor cause pub- 
lic scandal by their activity. (Execu- 
tive order of Aug. 27, 1919, amending 
Executive order of May 14, 1909.) 

Employees of the executive civil serv- 
ice permanently residing in the fol- 
lowing incorporated municipalities ad- 



jacent to the District of Columbia will 
not be prohibited from becoming 
candidates for or holding municipal 
oflice in such corporations: 

In Maryland: Takoma Park, Ken- 
sington, Garrett Park, Chevy Chase, 
Glen Echo, Hyattsville, Mount Rainier, 
Somerset, North Beach, Capitol 
Heights, Laurel, Riverdale, Bladens- 
burg. 

In Virginia: FaUs Church, Vienna, 
Hemdon, Potomac. (Executive order, 
Feb. 14, 1912, as amended by orders of 
May 5, 1914, May 26, 1914, Mar. 9, 1918, 
Nov. 25, 1920, Dec. 24, 1921, Apr. 29. 
1922.) 

Some of the forms of activity held 
to be forbidden by this provision are: 
Candidacy for or service as delegate, 
alternate, or proxy in any political 
convention, or as an officer or employee 
thereof ; acting as officer of any politi- 
cal convention or caucus, addressing 
it, making motions, preparing or assist- 
ing in preparing resolutions, repre- 
senting other persons, or taking any 
prominent part therein; service on or 
for any political committee or other 
similar organization ; serving as officer 
of a political club, as member or officer 
of any of its committees, addressing 
such a club, or being active in its or- 
ganization; service in preparing for, 
organizing, or conducting a political 
meeting or rally, addressing such a 
meeting, or taking any other active 
part therein except as a spectator ; giv- 
ing public expression to political views, 
engaging in political discussions or 
conferences while on duty or in public 
places, or canvassing a district or so- 
liciting political support for any party, 
faction, candidate, or measure; offen- 
sive activity at the polls at primary 
or regular elections, soliciting votes, 
assisting voters to mark ballots, or in 
getting out the voters on registration 
and election days, acting as accredited 
checker, watcher, or challenger of any 
party or faction, assisting in counting 
the vote, or engaging in any other ac- 
tivity at the polls except marking and 
depositing the employee's own ballot; 
serving in any position of election 
officer; puMishing or being connected 
editorially, managerially, or financially 
with any political newspaper, and 
writing for publication or publishing 
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any letter or article, signed or un- 
signed, in favor of or against any po- 
litical party, candidate, faction, or 
measure; activity In campaigns con- 
cerning the regulation or suppression 
of the liquor traffic; candidacy for 
nomination or election to or holding 
local office; distribution of campaign 
literature, badges, or buttons, or wear- 
ing such badges or buttons while on 
duty ; the circulation but not the sign- 
ing of political petitions (including in- 
itiative and referendum, recall, and 
nomination petitions) ; and general 
political leadership or becoming promi- 
nently identified with any political 
movement, party, or faction, or with 
the success or failure of any candidate 
for election to public office. (Commis- 
sion's Form 1236.) 

See President's letter concerning 
status for reinstatement of persons 
who resign to engage in political ac- 
tivity; note under Rule IX, p. 64. 

The commission holds that those 
favoring or opposing the cause of • 
woman suffrage are subject to the same 
rules and restrictions regarding politi- 
cal activity as are applicable to the 
adherents or opponents of other politi- 
cal causes. (Minute of commission, 
Apr. 7, 1914.) 



The commission holds that any 
work with a political committee 
should be prohibited, the whole organi- 
zation of such a committee having a 
purpose which classified employees are 
not permitted to further. Under the 
division of labor made necessary by 
modem business methods one may be 
assigned to duties which if considered 
alone would seem far removed from 
active politics, but which when con- 
sidered as a part of the whole must 
take on the active political character 
of the whole. One little wheel in a 
machine may seem unimportant and 
far removed from the actual seat of 
production; it nevertheless performs 
its humble function and contributes to 
that production. To attempt to fairly 
differentiate between workers under 
political committees according to the 
degree of importance of their work 
would involve great difficulty. (Min- 
ute of commission, Sept. 7, 1920.) 

A retired civil-service employee is 
not bound by the provisions of the 
political activity rule, and is free to 
engage in all kinds of political activity 
to the same extent as if he had never 
been on the pay rolls of the Govern- 
ment. (Minute of commission, Sept. 
7, 1920.) 



2. No question in any form of application or in any of ^ ^^S^m- 
examination shall be so framed as to elicit information ^uti^^"?di! 
concerning the political or religious opinions or aflBlia- ^^^'^ ^^*'^**°^ 
tions of any applicant, nor shall any inquiry be made 
concerning such opinions or affiliations, and all disclo- 
sures thereof shall be discountenanced. No discrimina-2,^^'nnd6^^' 
tion shall be exercised, threatened, or promised by any 
person in the executive civil service against or in favor 
of an applicant, eligible, or employee in the classified 
service because of his political or religious opinions or 
affiliations. 

** PoUtical discpiminatlon consists in 
giving appointment, promotion, or any 
other favor to an appointee, eligible, 
or candidate because of his politics, or 
withholding appointment, promotion, 
or any other favor from an appointee, 
^Igible, or candidate because of his 
politics. An appointing officer who ap- 
points or refuses to appoint an appli- 
cant because the appUcant does or does 
not entertain certain political opin- 
ions, who makes any inquiry of the 
applicant or any other person as to the 
applicant's political opinions or affilia- 
tions, or reduces an employee because 
that employee refuses to render po- 
litical service, to be coerced In poUtical 



action, or to contribute money for po- 
litical purposes, or who advances or 
promotes an employee for opposite rea- 
sons, violates the civil-service act and 
rules. 

" The removal of a large number of 
employees of the same political faith 
from an office will be presumed to have 
been made for political reasons, and 
the burden is upon the officer making 
the removals to show that just cause 
existed for making each such removal." 
(Commission's circular No. 1236; see 
also Rule XII and notes, page 77.) 

In an opinion of the Attorney Gen- 
eral of March 24, 1916, the commis- 
sion's power to investigate alleged vio- 
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lations of section 2, Kule I, and section 
2, Rule XII, prohibiting tlie exercise 
of political discrimination, was up- 
lield. The Attorney General said : 

" The rules quoted above, which are 
objected to by the Solicitor of the 
Treasury, are, in my opinion, clearly 
authorized by the civil-service law. 
The chief purpose of that law was to 
take positions in the classified service 
out of politics, and rules forbidding 
political discrimination in the appoint- 
ment or removal of employees in such 
service are clearly in furtherance of 
that object and, in fact, almost essen- 



tial to the proper enforcement of the 
law. 

* * * « 

" The rules in question being, in my 
opinion, a valid exercise of power by 
the President under the civil-service 
law, it is clear that the Civil Service 
Commission has authority under the 
fourth clause of section 2 of the civil- 
service law to investigate any matter 
touching the enforcement and effects 
of said rules, and consequently to in- 
vestigate the facts concerning the al- 
leged violations of the rules by the 
official in question." 



tion8thaTSn"^t ^' ^^ recommendation of an applicant, eligible, or 
be considered, employee in the competitive service involving a dis- 
closure of his political or religions opinions or affiliations 
shall be considered or filed by the commission or by any 
officer concerned in making appointments or promotions. 



" It is the duty of officers concerned 
in making appointments or promotions 
to refuse to receive or consider letters 
disclosing the politics or religion of an 
applicant, eligible, or employee, and to 



explain to the writers that communi- 
cations based upon such grounds will 
not receive attention or be filed." 
(Commission's circular No. 1236.) 



RULE II.— CLASSIFICATION OF THE SERVICE. 

siflcSfoa'''''^"' 1- The classified service shall include all officers and 
employees in the executive civil service of the United 
States, heretofore or hereafter appointed or employed, 

^ Act, sees. 6 and ij^ positions uow existing or hereafter to be created, of 
whatever function or designation, whether compensated 
by a fixed salary or otherwise, except persons employed 
merely as laborers, and persons whose appointments are 
subject to confirmation by the Senate; but no right of 
classification shall accrue to persons whose appointment 
or assignment to classified duties is in violation of the 
civil-service rules. 



The Civil Service Conmalssion has 
no authority to cancel the classifica- 
tion of an employee brought within 
the classified civU service under the 
Executive order of March 1, 1904, 
which classified certain positions in 
the civil service of the War Depart- 
ment in the Philippines. 

A person in the classified civil serv- 
ice can not be deprived of his status 
in the service except by removal as 
provided in section 6 of the act of 
August 24, 1912 (37 Stat, 555), and it 
is for the head of a department, and 
not the CivU Service Commission, to 
determine when there exists proper 



cause for the removal. (Opinion Atty. 
Gen., Feb. 24, 1913, 30 Op. 79.) 

* ♦ ♦ "All places in the execu- 
tive civil service, except those men- 
tioned in Schedule A, and except per- 
sons employed merely as laborers and 
persons whose appointments are sub- 
ject to confirmation' by the Senate, 
must be appointed as a result of open 
competitive examination held under 
the provisions of the law. Congress 
may, of course, at any time it deems 
proper, exempt any position or class of 
positions from the operation of the act, 
but to do this it must use language in- 
dicating clearly and aflirmatively its 



Digitized by 



Google 



CLASSIFICATION OF THE SBBVICE. 



41 



intention that the civil-service rules 
should not be applied." (Opinion 
Atty. Gen., Feb. 12, 1908, 26 Op., 507.) 

" Persons whose names are reported 
to the commission in response to this 
opinion and who are occupying places 
whose duties are similar to those of 
competitive positions, may be classi- 
fied upon approval by the commission, 
but may be transferred only when in 
the opinion of the Civil Service Com- 
mission such transfer is required in 
the interest of the service, and then 
only after an appropriate examination 
by said commission. Vacancies shall 
be filled in accordance with the civil- 
service act and rules. If said com- 
mission finds that any of these places 
can not be satisfactorily subjected to 
competitive tests, they may be treated 
as excepted from examination and 
their occupants shall not acquire a 
competitive slatus." (Executive order, 
Oct. 9, 1908.) \ 

An Army officer detailed for duty in 
a clerical position can not be consid- 
ered as a member of the '* classified 
service," and after separation there- 
from can not be reinstated therein 
under Rule IX, by reason of his serv- 
ice during the war. •(Opinion Atty. 
(3en., Dec. 20, 1897, 22 Op. 6.) 

♦ ♦ ♦ "The officers and em- 
ployees of the District of Columbia are 
not officers and employees of the Gen- 
eral (Government of the United States, 
but of the municipal corporation 
known as the District of Columbia. 
* * * They are as distinct from the 
civil service of the United States as 
would be the officers of any city gov- 
ernment in one of the States of the 
Union from the civil service of the 
State itself. The provisions of the 
civil-service act can not lawfully be 
applied to the officers and employees 
of the District of Columbia." ( (Opin- 
ion Atty. (Jen., Apr. 28, 1898, 22 Op., 
59. Affirmed, Opinion Atty. Gen., May 
17, 1912.) 

Deputy collectors of internal revenue 
would seem to be officers of the United 
States, at least in the sense that they 
are subject to classification under the 
civil-service law; but if not officers, 
they are employees of the United 
States, and, considered as either, the 
President has the right to include th«n 
in the competitive classified service. 

D^uty collectors of internal reve- 
nue can not be considered employees of 
the collector. 

♦ * ♦ " Congress undoubtedly in- 
tended that the provisions of the civil- 
service law, so far as these provided 
for the organization of a classified 
service, should be extended to all per- 



sons engaged in the legitimate civil 
work of the executive branch of the 
Government, whether such persons 
were or were not technically in the em- 
ploy of the United States." 

♦ ♦ ♦ ** A newly appointed collec- 
tor of internal revenue has a legal 
light, upon taking office, to drop from 
the service any deputy collector in 
commission and to appoint deputies of 
his own selection in accordance with 
the mlee of the Civil Service Commis- 
sion." (Opinion Atty. (3en., Sept. 8» 
1907, 26 Op.. 363.) 

A ruling similar to the above was 
made with reference to United States 
d^uty marshals on November 30, 1910, 
by the Comptroller of the Treasury, 
who held that the term of a deputy 
marshal expires with that of the mar- 
shal who appointed him. If not re- 
appointed, his successor must be 
chosen under civil-service rules. An 
act of October 22, 1913, permits the ap- 
pointment and removal of deputy col- 
lectors of internal revenue and deputy 
marshals without reference to the pro- 
visions of the civil-service act and 
rules. See page 92. 

" Hereafter the following procedure 
shall be strictly observed by officers 
and employees in the executive civil 
service in submitting any recommenda- 
tion affecting the method of appoint- 
ment to any position or class of posi- 
tions now included or which may be 
included in the classified service under 
the operation of the civil-service act or 
rules, or proposing any exception to 
the requirements of the said act or 
rules, or labor regulations, in either 
the classified or unclassified service : 

" Every recommendation shall be ac- 
companied by a full statement of the 
reasons therefor, and, if approved by 
the heads of the proper department or 
independent bureau, shall be referred 
to the Civil Service Commission, which 
body shall submit a report thereon to 
the President 

** No recommendation of the charac- 
ter mentioned shall be submitted by 
any officer or employee, directly or in- 
directly, to Congress or to any com- 
mittee or Member of Congress, except 
in the manner herein provided unless 
such recommendation shall be called 
for from such officer or employee by 
the Senate, the House of Representa- 
tives, or the Congress, in which case 
it shall only be made through or as 
authorized by the head of the depart- 
ment." (Executive order, Jan. 12, 
1910.) 

Provision for acquiring a classified 
status by reason of service beyond the 
seas is contained in section 13, Rule X. 
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An act of Congress approved March 
27, 1922 (PubUc, No. 182, 67tli Cong.), 
provides : ** That in the administration 
of the civil service retirement act ap- 
proved May 22, 1920, the expresi^on 
'all employees in the classified dvil 
service of the United States,' as used 
in section 1 thereof shall be construed 
to include all persons who have been 
heretofore or who may hereafter be 
given a competitive status in the classi- 
fied civil service, with or without com- 



petitive examination, by legislative en- 
actment or under the civil-service rules 
promulgated by the President, or by 
Executive orders covering groups of 
employees with their positions into the 
competitive classified service or au- 
thorizing the appointment of individu- 
als to positions within such service. 

''The expression 'classified civil 
service,' as the same occurs in other 
acts of Ccmgress, shall receive a like 
construction to that herein ^ven." 



re^tr*°***^° 2. No person shall be appointed, employed, promoted, 
Act, sec. 7. or transferred in the classified service, or perform the 
duties of any position therein, until he passes an ex- 
amination in conformity with these rules, unless specially 
exempted thereunder. 
withSut'^iSS^ 3. Appointments to the excepted positions named in 
**^°- Schedule A* of these rules may be made without exami- 

^Act, sec 2, par. nation or upon, noncompetitive examination; but the 
proper appointing officer may fill an excepted position as 
competitive positions are filled, in which case the per- 
son appointed will receive all the rights of a competitive 
employee. 



♦ ♦ ♦ «» Employment in the classi- 
fied service is to be secured through 
competitive examination, and not 
otherwise, in aU cases not express 
excepted from the operation of the 
general rule; and it is in no case 
to be considered that a position is ex- 
cepted unless the language relied upon 
to establish the exception is so plain 
and unequivocal as to admit of no 
doubt." (Opinion Atty. Gen., Nov. 25, 
1908; 27 Op., 95.) 

The civil service act in section 7, and 
the civil service rules in Rule II, sec- 
tion 3, in providing for appointment 
without examination to certain posi- 
tions, intended to permit unrestricted 
selection by an appointing oflftcer in 
filling positions the duties of which 
might require the most confidential 
relations between the employees and 
the heads of departments or offices, or 
for reasons deemed sufficient to war- 
rant exception from the general rule 
as to examination. Selection for such 
a position is purely personal, although 
the officer may fill the position with 
a competitive employee or from a reg- 
ister of eligibles. In such case, the 
person has the right of transfer, but 
It would defeat the basis of exception 
to prohibit removal except upon writ- 



ten charges, with a reasonable oppor- 
tunity for reply. The commission 
therefore holds that removal of a com- 
petitive employee occupying an ex- 
cepted position may be made without 
the procedure applying to removal 
from the competitive classified service. 
(Minute of commission, Jan. 10, 1922.) 
The commission is of the view that 
an excepted position is not filled " as 
competitive positions are filled " unless 
the appointing officer has made elec- 
tion to thus fill the excepted position 
and has manifested that election by 
calling upon the commission for a cer- 
tification, either for original appoint- 
ment, transfer, or promotion, under 
authority of which the excepted posi- 
tion is thus filled. Positi<ms are ex- 
cepted from examination with a view 
that the appointing officer may exer- 
cise unrestricted choice should he so 
desire. It is an option that he may 
exercise or not, as he may decide. If 
he elects to fill the position as though 
it were a competitive {position, invok- 
ing the agency of the commission for 
that purpose, then the person thus ap- 
pointed has acquired all the rights of 
a competitve position, including the 
right to charges and a hearing under 
the removal law, as interpreted by the 



9 See p. 84. 
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Attorney Qeneral in his (pinion of eligibility for retransfer, however, is 

June 23, 1918. It should be added, a prlTilege conferred by rule and not 

however, that where a person has been by law, knd is dependent entirely upon 

appointed to an excited place by pro- the will of tlie appointing power, 

motion through the lower grades of the (Letter of Oivil Service Commission, 

classified service, he may be retrans- Dec. 8, 1921, to the Attorney^ Gen- 

f erred to a competitive place. This eral.) 

4, A person appointed without competitive ©xamina- ^J^jjg«^* Jf 
tion under section 3 of this rule shall not be assigned to ^^ 
the work of a competitive pofidtion without the approval 
of the commission. 

" When a person is appointed to an other place are pei^ormed in addition 

excepted place he must perform the to and not in Ueu of the duties of the 

legitimate duties of that place, and of excepted lOace.'* (Minute of commis- 

no other place, unless the duties of the sion, Apr. 17, 1894.) 

6. Laborers who, in connection with their usual duties, in^J^ST*"* **' 
are to perform work of the grade performed by classified 
employees shall be appointed upon certification by the 
commission from appropriate registers of eligibles in the 
manner provided by these rules; and a person employed 
merely as a laborer or workman without examination 
under these rules shall not be assigned to work of the 
grade performed by classified employees. 

** No person shall be appointed or agreement the case shall be presented 

employed in any executive department to the Attorney General for his opin- 

or office for the performance of any ion." (EiXecutive order, Apr. 21, 

service of the character performed by 1909.) 

classified employees, exc^t in accord- ♦ ♦ ♦ « Unclassified laborers may 

ance with the provisions of the civil- be assigned to classified work inci- 

servlce rules; and before making any dentally, but not as a part of their 

appointment or employment for serv- main work, in cases where such work 

iqe with reiQ)ect to which there may can not be conveniently and economi- 

be a reasonable doubt as to the re- cally done by classified employees, but 

quirem^it of examination the head of never without the prior consent of the 

Uie department or office shaU confer commission, obtsdned before such as- 

with the CJivil Service Commission for signment, and with a view to the doing 

the purpose of determining whether of the particular classified work in 

ezfunination is required, and when question by unclassified employees." 

such conference does not result in (Executive order, Apr. 21, 19Cfe.) 

6. Except as provided in section 7 of this rule, a P©i*-r>io^«'in'pS3- 
son holding ir position when it becomes classified and^^dfle^^"^"* 
subject to competitive examination shall have all the 
rights which he would acquire if appointed thereto upon ^ iaTi^it^^ 
examination under these rules, but he shall not be trans- 
ferred without first passing the examination provided by 
the commission. 

"The provision of this section re- applying only to those transfer cases 

quiring examination before the trans- where the certificate of the commis- 

fer of a person who entered the service sion must be issued." (Minute of 

by classification wm be construed as commission, May 28, 1908.) 
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^jDii^tioiiin 7. The Postmaster General shall promptly notify the 
commission of each order for the advancement of any 
post office from the third class to the second class, or for 
' the consolidation of any post office with one in which the 

employees are classified as competitive. On the date of 
effect of such order these rules shall apply to the posi- 
tions, officers, and employees of the offices affected, in 
the same manner as they apply to those in offices now 
classified, and all appointments after an eligible register 
has been established shall be made by selection from the 

M^iSfwi. *^ register; but no officer or employee in any post office 
shall be classified under the terms of this section who 
fails to establish to the satisfaction of the Postmaster 
General his capadty for efficient service in the position 
held ; and if he has been appointed within less than sixty 
days prior to the application of these rules to such office 
he shall not be classified without the express consent of 
the commission. The Postmaster General shall, upon 
the date he reports the advancement of any post office 
from the third to the second class^ or as soon ti^reafter 
as is practicable, notify the commission as to whidi of 
the employees in said office he desires to report for 
classification. 

"Assistant postmasters and clerks Appointments in offices of the third 

in post offices advanced from the third class are not reported to the d^^mrt- 

to the second class wiU be considered ment, and aUowances and commission 

as having a status for classification, to postmasters are not intended to 

subject to section 7, Rule II, regard- cover the cost of aU clerical assistance 

less of whether they were paid out necessary in the conduct of the money- 

of allowances of the department or out order business." (Minute of commis- 

of the personal funds of postmasters sion, Jan. 22, 1912.) 
while the office was in the third class. 

of in^n'^i^" 8. Whenever the separate office of Indian agent shall 
be discontinued in any agency, and his duties devolved 
upon the superintendent of the training school, the agent 
may- be made a classified empl<3yee at such school or 
agency upon such test of fitness as may be determined 
upon by the Secretary of the Interior and the commission. 
offlw?mat"K ^' ^ retired Army officer may be appointed as super- 
f^S^ S^in'. i^^J^dent of an Indian school without competitive exam- 
^^^S^it of i^*^*^^^'^ ^P^'^ *^^ request of the Commissioner of Indian 
Mar. 8, 1906. Affsirs, with the approval of the Secretary of the In- 
terior, setting forth that such officer has the required 
educational and business qualifications for such position, 
and accompanied by the authenticated military record of 
sftid officer. The commission will then issue the neces- 
sary certificate. 
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A retired Army officer ♦ ♦ ♦ may 
be employed as superintendent of an 
Indian school or agency, where no 
additional compensation is allowed, 
without contravening the provision of 
the act of February 27, 1906 (34 Stat., 
48), which prohibits the Government 
from accepting voluntary service. 



The words •'voluntary service," as 
employed in the act, i>age 22, were not 
intended to cover services rendered in 
an official capacity under regular ap- 
pointment to an office otherwise per- 
mitted by law to be nonsalaried. (Opin- 
ion Atty. (Jen., Feb. 7, 1913, 30 Op. 51.) 



10. Whenever the commission shall find that the duties ji^lsf^Sil*** 
or compensation of a vacant position are such, or that 
qualified persons are so rare that in its judgment such 
position can not, in the interest of good civil-service ad- 
ministration, be filled at that time through open com- 
petitive 'examination, it may authorize such vacancy to 
be filled without competitive examination, and in any 
case in which such authority may be given, evidence sat- 
isfactory to the commission of the qualifications of the 
person to be appointed without competitive examination 
shall be required. A detailed statement of the reasons 
for its action in any case arising hereunder shall be made 
in the records of the commission and shall be published 
in its annual report. Any subsequent vacancy in such 
position shall not be filled without competitive examina- 
tion except upon express authority of the commission in 
accordance with this section. 



In consideration of the emergency 
governing cases of appointm^its under 
section 10, Rule II, * * ♦ such 
appointments will not be regarded as 
being restricted by the provisions of 
section 9 of the civil-service act, which 
forbids the appointment of more than 
two members of a f amUy in the classi- 
fied service. (Minute of commission. 
May 28, 1918.) 

Whenever the commission sees fit to 
limit emplo3anent authorized under 



this section, such limitation should be 
observed by the appointing officer, and 
authority for any extension beyond 
that period should be obtained from 
the commission; when no time limit 
is placed in the authorization it is to 
be understood that the ^nployment 
may continue as long as neceisary to 
accomplish the purpose for which it 
was made. (Minute of commission* 
Feb. 25, 1914.) 



RULE III. — ^EXAMINATIONS. 

1. The commission shall prepare and hold opwi com- eaS^J^ttoi!*^* 
petitive examinations for admission to the classified serv- ^^ ^ bcc 2, cl 
ice, which examinations shall be of a praotical and suit- ^ "^ *• 
able character, and shall be held at such times and places 
as may most nearly meet the convenience of applicants 
and the needs of the service. 



The application and examination 
papers or other records of the civil- 
service examiners are official records 
or papers of the President or of a head 
of a department, and the production of 
such papers can not be compeUed by 



the courts whenever the general public 
interest is paramount to the interest 
of private suitors. 

Whether the general public interest 
forbids the production of such record 
or paper in court is a question, not for 
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the judge, but for the Preeident or nature, and must be classed as privi- 

head of the department having legal leged communications which can not be 

custody thereof. (Opinion Atty. Gen., compelled by a court as evidence with- 

Mar. 31, 1893, 20 Op., 557.) out express authority of law. (Opin- 

The records of the executive depart- ion Atty. Gen., Jan. 9, 1905, 25 Op., 

ments are quasi confidential in their 326.) 

ea^iStiSS?**^* 2. Where, in its opinion, the conditions of good admin- 
jj^g*5|5* ®'istration warrant, the commission may give noncompeti- 
tive examinations to test fitness for {a) transfer, rein- 
statement, or promotion; and (&) appointment to the 
positions named in Schedule B of these rules. 

RULE IV. — ^BOARDS OF EXAMINERS. 

and §^tii.°*"*°* 1- '"^^ commission shall designate from among persons 
Act, sec. 8. ^ tijQ Federal service, after consulting the head of the 
department or office in which such persons serve, such 
boards of examiners as it may deem necessary. Their 
members shall perform such duties as the commission 
may direct, in connection with the execution of the civil 
service act and of these rules, and in the performance 
thereof they shall be under the direct and sole control of 
the commission. Such duties shall be considered part of 
the duties of the office in which they are serving, and 
time shall be allowed therefor during office hours. No 
board shall be composed solely of adherents of one po- 
litical party when other persons are available and com- 
petent to serve. 

Commission may assign memher of iners are selected by the Civil Service 

board of examiners to any appropriate Commission, and though subordinate 

duties In execution of act and rules, to the commission, may properly be re- 

and such assignment may be for duty garded as officials of the respective de- 

at his headquarters or temporarily partment in connection with which 

away therefrom. (Opinion Atty. Gen., they act" (Opinion Atty. Gten., Mar. 

June 30, 1914.) 31, 1893, 20 Op., 557.) 

"The boards of civil-service exam- 

^^^h^ppine civil 2. The commission shall render all practicable assist- 
ance to the Philippine civil-service board, and shall con- 
duct examinations, upon its request, under such regula- 
tions as may be jointly agreed upon. 
re^tTftT m^ 3. Persons in the executive civil service sball facilitate 

examinatioDiu the holding of examinations and other work of the com- 

Act> sec. 2» cL , 

1, and Bee. 8. missiou ; and executive officers in charge of public build- 
ings shall permit and arrange for the use of suitable 
rooms under their charge, and for heating, lighting, and 
furnishing the same. 



i 
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RULE V. — QUALinCATIONS OF APPLICANTS. 

1. No person shall be admitted to examination unless citteenaWp. 
he be a citizen of or owe allegiance to the United States : 
Provided^ That when an examination has been duly an- jJ^'^ISf^Sil'*' 
nounced to fill a vacancy and there is a lack of eligibles 
who are citizens, the commission may, in its discretion, 
examine persons who are not citizens, but they shall not 
be certified for appointment so long as citizens are 
eligible. 



The act of July 2, 1909, has no 
wider scope than its apparent one of 
establisliing the requisites of an appli- 
cant as to r^dence and domicile^ and 
does not even by implication cover the 
matter of citizenship. (Minute of the 
commission, Jan. 20, 1916.) 

" The undisputed attitude of the ex- 
ecutive and legi^ative d^mrtmoits of 
the Govemm^it has been and is, that 
the native inhabitants of Porto Rico 
and the Philippine Islands did not be- 
come citizens of the United States by 
virtue of the cessicm of the islands by 
Spain by means of the treaty of 
Paris. ♦ ♦ * The act for the tempo- 
rary government of Porto Rico did not 
confer upon the inhabitants of that 
island Federal citizenship, but denom- 
inated thetai citizens of Porto Rico." 
(Opinion Atty. (^Jen., Jan. 23, 1901, 23 
Op., 370.) 

"There is nothing in the recent de- 
cisions of the Supreme Court (in the 
insular cases) that would modify the 
view taken by the Attorney Gteneral 
(supra) regarding the proposied amend- 
ment to the civil-service rules that 
'every applicant for examination for 
appointment to the executive civil serv- 
ice of the United States in Porto Rico 
must be a citizen of the United States 
or a citizen of Porto Rico, Every ap- 
plicant for appointment to said service 
in the Philippine Islands must be a 



citizen of the United States or a native 
inhabitant of said islands.* " (Opinion 
Atty. Gten., June 18, 1901, 23 Op., 458.) 

Secti<m 5 of the act of March 2, 1917 
(39 Stat., 953), provides that aU citi- 
zens of Porto Rico, as defined by sec- 
tion 7 of the act of April 12, 19Q0, 
and all natives of Porto Rico who were 
temporarily absent from that island 
on April 11, itoO, and have since re- 
turned and are permanently residing 
in that island, and are not citizens of 
any foreign country, are declared to be 
citizens of the United States, but it is 
provided that any such person may 
retain his present political status by 
making a declaration, under oath, of 
his decision to4o so within six months 
of the taking effect of the act. 

"The requirements as to citizenship 
may be waived for aj^licants for posi- 
tions on the Isthmus of Panama under 
such regulations as may be provided 
by the commissicm." (Executive order, 
Dec. 8, 1904.) 

"The requirements as to United 
States citizenship may be waived for 
applicants for examination for the 
positions of officers of ships of the 
Coast and GJeodetic Survey on duty in 
the Philippine Islands, under such 
regulations as may be provided by the 
commission." (Executive order, Feb. 
15, 1905.) 



2. Application for examination must be made under ^^^^^ <>' »«>"- 



oath, in such form and maimer and accompanied by such 
certificates as the commission may prescribe. 



Act, sec. 2, d. 
2, par. 1. 



"All persons are required to make a 
proper application for appointment 
under civil-service laws. The exam- 
ination is not the only statutory re- 
quirement. ♦ ♦ ♦ Tiie authorities 
may require all applicants to verify 
such applications, and perjury may be 
committed in making oath to them.*' 
(Am. and Eng. Encycl. of Law, " Civil 
Service." See also Johnson v. U. S., 
Oct., 1905, 26 D. C, App., 128.) 



Penal Code (act Mar. 4, 1909, c. 321, 
sec. 125, 35 Stat, 1111, Compt. St., 
1913, sec. 10295) declares that who- 
ever, having taken oath in any case 
in which a law of the United States 
authorizes an oath to be administered, 
that he will testify truly, who shall 
willfully and contrary to such oath 
state or subscribe any matter which 
he believes untrue, shaU be guilty of 
perjury. The civil-service act (act 
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made false statements in an applica- 
tion under oath before the recorder. 
Held that, as the Civil Service Com- 
mission was entitled to make inquiries 
concerning the applicant's qualifica- 
tions, such false testimony constituted 
perjury ; the right to administer oaths, 
in matters pending before the com- 
mission, not being limited to witnesses 
at formal hearings. (U. S. v. Crandol, 
283 Fed. Rep., 331, District Court, E. 
D., Virginia, June 9, 1916.) 

For other cases, see Perjury, Cent 
Dig., sees. 4-^; Dec. Dig. Key, 5. 



in which opinion the Civil Service 
Commission concurs. 

Enlisted men will be admitted to ex- 
aminations for which they are shown 
to be eligible; the question of their 
discharge, if offered civil employment, 
will be determined by the military or 
naval authorities. (Executive order, 
Apr. 11, 1916.) 



Mar. 3, 1871, c. 114, 16 Stat, 495) au- 
thorizes the President with the aid 
of the Civil Service Commission to 
prescribe such regulations for the ad- 
mission of persons into the civil service 
as will best promote the efficiency 
thereof, while act August 23, 1912 (c. 
350, sec. 1, 37 Stat, 372, Comp. St., 
1913, sec. 3273), authorizes members 
of the civil service and its duly au- 
thorized representatives to administer 
oaths to witnesses in any matter pend- 
ing before the commission. An appli- 
cant for a position in the civil service 

3. Eevoked. 

Section 8 of Rule V of the civil- 
service rules, which provided that — 

8. Persons seryine under enUstment shall 
not be examined without the written con- 
sent of the head of the department under 
which they are serving — 

is hereby revoked. This action is 
taken in view of statements of the 
War and Navy Departments that the 
requirement serves no useful purpose, 

tio^.***"*^****' *• "^^ commission may refuse to examine an applicant 
A^r.°i6? 1919.°* ^^ *^ certify an eligible for any of the following reasons: 
(a) Dismissal from the service for delinquency or mis- 
conduct within one year next preceding the date of his 
application ; (&) physical or mental unfitness for4he posi- 
tion for which he applies: Provided y That the commis- 
sion may, in its discretion, exempt from the physical 
requirements established for any position a disabled and 
honorably discharged soldier, sailor, or marine upon the 
FedeiSdBSiM^®^^^*!^^ o* ^^^ Federal Board for Vocational Educa- 
^^S°°*^ ^^'^' *^^^ ^^^^ ^^ ^^ ^®®^ specially trained for and has passed 
a practical test demonstrating his physical ability to 
perform the duties of the class of positions in which em- 
ployment is sought; {c) criminal, infamous, dishonest, 
immoral, or notoriously disgraceful conduct ; (d) inten- 
tionally making a false statement in any material fact, or 
practicing any deception or fraud in securing examina- 
tion, registration, certification, or appointment; (e) re- 
fusal to furnish testimony as required by Kule XIV; (/) 
the habitual use of intoxicating beverages to excess. Aiiy 
of the last five foregoing disqualifications shall also be 
good cause for removal from the service. 

" The commission would recognize 
the removal of an employee who re- 
signs without due notice, to the embar- 
rassment of the service, as a removal 
for delinquency or misconduct, which, 
under the rules, would bar him from 



examination or reinstatement for one 
year." (Minutes of commission, June 
22, 1904.) 

" Deaf-mutes may be admitted to ex- 
aminations for aU places in the classi- 
fied civil service of the United States 
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whose duties, in the opinion of the previous notice to the commission, and 

heads of the several executive depart- in accordance with which the commis- 

ments, they may be considered capable sion shall certify or withhold from 

of performing, and each department certification deaf-mutes as they are 

will furnish to the Civil Service Oom- reached in their order." (Executive 

mission a list of such positions, which order, Apr. 7, 1909. See also commis- 

list shall not be changed without sion's circular. Form 1786.) 

6. The commission may, with the approval of the Age limits, 
proper appointing officer, change by regulation the exist- 
ing age limits for entrance to the examinations under 
these ^-ules; but persons preferred imder the urgent de- Aii^isfiSit.^' 
ficiency act of July 11, 1919, may be examined without 
regard to age. 

6. Applicants for positions in the recognized mechan- ^j^^*^®" p^' 
ical trades must have served as apprentices or journey- 
men for such periods as the commission may prescribe. 

RULE VI. — GRATINGS AND EMGIBUJTT. 

1. Examination papers shall be rated on a scale of 100, ^tiog, 
and the subjects therein shall be given such relative 
weights as the commission may prescribe. Competitors 
shall be duly notified of their ratings. 

2. All competitors rated at 70 or more shall be eligible t^^^*****^® "*^ 
for appointment, and their names shall be placed on the Aut"*i8^ m9.**' 
proper register according to their ratings ; but the names 

of persons preferred under the urgent deficiency act of 
July 11, 1919, rated at 65 or more, shall be placed above 
all others. 

Jurisdiction to determine the eUgi- ing the result of another examina- 

biUty of an applicant for appointment tion." (Executive order, June 13, 

in the classified service Ues with the 1906.) 

CivU Service CJommission. (Opinion Unless a minimum requirement for 

Atty. Gen., Aug. 1, 1910, 28 Op., 393.) admission to examination is required 

♦ ♦ ♦ «* Whenever an examination competitors entitled to preference wiU 

has been duly announced and no eU- be regarded as eligible if they attain 

gible is secured to fill a vacant posi- a general average of 65, instead of 70, 

tion, the commission may, in its dis- and wiU be entitled to have aU the 

cretlon, certify for appointment the subjects of their examinations rated 

competitor or competitors who re- if they make an average of 65 in those 

ceived the highest ratings In the ex- subjects in which a minimum average 

amination, and the appointing officer of 70 is required of nonpreference ap- 

shall make selection from such cer- plicants as a condition to completing 

tification if he deems it advisable to the rating. (Minute of commission, 

fill the vacant position before await- May 5. 1919.) 

8. The term of eligibility shall be one year, begimungj^jj^ o' ^^' 
with the date on which the name of the eligible is entered 
on the register. This term may be extended, in the dis- 
cretion of the commission, for all those on any register 
when the conditions of good administration render it 
inexpedient to hold a new examination. This term may AinenABent of 
be suspended under such conditions as the commission 
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may prescribe in the case of an eligible who as a member 
of the National Guard or Reserves was mustered into 
the military or naval service of the United States under 
the call by the President of June 18, 1916, and at the 
expiration of such service his eligibility may be restored 
for a period equivalent to that during which it was sus- 
pended. 

RUIiE VII. — CERTIFICATION. 

Method of mi- 1. Any position or employment in the classified Service 
not excepted from competitive examination, unless filled 
by reinstatement, transfer, promotion, or reduction, shall 
be filled in the following manner : 

oertiflcttioa (a) The nominating or appointing ofiicer shall request 
the certification of eligibles, and the commission shall 
certify, from the head of the register of eligibles appro- 
priate for the group in which the position or positions to 
be filled are classified, a number of names sufficient to 
permit the nominating or appointing officer to consider 
Ap1f2?^9io. *^' three names in connection with each vacancy. When so 
provided by regulation of the commission, selection shall 
be made from the register by the nominating or appoint- 
ing officer without preliminary certification of the com- 
mission. Certification of an eligible for temporary ap- 
pointment shall not affect his certification for probational 
appointment. Certifications shall be made without re- 
gard to sex unless sex is specified in the request. 

The names of persons in the competi- The departments in making requisl- 

tive classified service with unrestricted tion on the commission for certification 

status who were appointed, either per- of eligibles shall state whether they 

manently or probationally, and who prefer certification to be made from a 

have served less than three years, and reemployment register or from a regu- 

who are separated from the service lar register of the commission, 

because of a reduction of force, and It is desirable that the departments 

who are recommended for further em- in making requisitions request certifi- 

ployment by the Government because cation from the reemployment regis- 

of demonstrated eflftciency in the office ters so far as practicable, having in 

from which they are separated, will, view the efficient performance of Gov- 

upon request, be entered by the Civil emmentwork. (Executive order, Nov. 

Sejrvice Commission upon appropriate 29, 1918, as amended Apr. 30, 1919.) 

eligible registers for reappointment. Persons in the competitive classified 

eligibility thereon to continue for one service who have three years or more 

year from date of separation. service and have been separated on 

Such reemployment registers wiU be account of reduction of force, and who 
separate and apart from the registers may be especiaUy recommended for 
of the commission resulting from cur- further employment because of ^fi- 
rent examinations, and eligibility cient service, may have their names 
thereon, and certifications and appoint- entered on a reinstatement list for 
ments therefrom, shall in all re^)ects certification, according to their stand- 
conform to the usual practice and pro- ing, with eligibles entered on the re- 
cedure, except that certifications of employment register under the Execu- 
persons formerly in the apportioned tive order of November 29, 1918. 
service shall be made without regard Aliens who were admitted to exami- 
to the apportionment. nation under section 1, Rule V, and 
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who were certified and appointed, haf e 
anjanrestricted status and their names 
may be entered on reemployment reg- 
isters under the Executive ovder of 
November 29, 1918. (Minute of com- 
mission, Jan. 3, 1919.) 

Competitive employees of the Ship- 
ping Board who were transferred to 
the Emergency Fleet Corporation will 
be entitled to the benefit of the Execu- 
tive order of November 29, 1918. 
(Minute of commission, Mar. 7, 1919.) 

In view of the conditions that exist 
.with reference to the rural carrier 
service, the order of November 29, 
1918, does not apidy thereto. (Minute 
of commission, Feb. 3, 1919.) 

In view of the requirement of the 
act of February 25, 1919, that rein- 
statement shall be allowed former em- 
ployees who were drafted or enlisted 
In the military service in the War 
with Germany, a person who is re- 
placed by the compulsory reinstate- 
ment of a soldier will be regarded as 
separated by necessary reduction of 
force. ( Minute of commission, Mar. 20, 
1919.) 

Any person appointed prior to the 
Executive order of November 29, 1918, 
with the approval of the commission 
subject to passing a noncompetitive ex- 
amination and who did pass such ex- 
amination either before or after such 
approval with an average such that it 
would have been reached during the 
period of noncompetitive service on a 
current competitive register, may, 
upon meeting all the requirements, in- 
cluding those of residence and domi- 
cile, be given a competitive status in 
his position and may have his name 
placed upon the reemployment regis- 
ter upon separation by necessary re- 
duction of force. (Minute of commis- 
sion. May 12, 1919.) 

For provision relative to selection 
from a register containing less than 
three names see Rule VIII, section 3. 

To facilitate the providing of quali- 
fied eligibles and making certifications 
for filling positions the departments 
and officers are asked to cooperate 
with the commission by indicating, as 
far as practicable, in the requests for 
certification for permanent or tempo- 
rary appointment whether or not the 
position is statutory and the name of 
the last incumbent, if any. In this 
connection see note under Rule VIII, 
section 1. 

The cejrtificate delivered to an ap- 
pointing officer by the subordinates of 
the Civil Service Commission is a com- 
plete authority to such officer to make 



any selection he may desire therefrom 
and is a complete protection to the ap- 
pointee. (Opinion Atty. Gen., May 1, 
1896, 21 Op., 835.) 

The Civil Service Commission may, 
at any time prior to appointment, cor- 
rect a mistake in its certification, but 
after an appointment has been made 
and has been accepted by ^e ap- 
pointee, without any fraud on his part 
or concealment of material facts, and 
the matter involved is not jurisdic- 
tional, it is then too late for the com- 
mission to attempt to correct its cer- 
tification. (Opinion Atty. (Jen., June 
5, 1913, 30 Op., 169.) 

The Comptroller of the Treasury 
held in a decision of December 17, 
1917, that one s^arated from the serv- 
ice within six months* period of proba- 
tion and whose name has been restored 
to the register for consideration for 
appointment to other positions can not 
be permitted to return to the service in 
another department Or office at an in- 
creased compensation to be paid from 
a lumi)-sum appropriation, and also 
that the prohibition applies to one al- 
ready in the classified service who be- 
comes eligible through open competi- 
tive examination for certification. 

Eligibles falling within either of 
these classes will be certified subject 
to the conditions and limitations of 
the act (Minute of commission, Dec. 
28, 1917.) 

The Civil Service Commission may 
enter upon Its register for stenog- 
rapher, typewriter, or stenographer 
and typewriter at Washington, D. C, 
or elsewhere, the name of a person cer- 
tified and appointed within three years 
from any. of these registers who Is 
found to be assigned principally In 
point of time or importance to work 
not requiring proficiency in the techni- 
cal subjects upon which he ^as exam- 
ined, after the following procedure : 

(1) The employee shall transmit re- 
quest for entry of his name on the reg- 
ister through the head of his depart- 
ment or office or his authorized repre- 
sentative. In which he shall state the 
kind or kinds of work he is performing 
and the amount of time devoted to 
each kind. 

(2) The request shall be promptly 
forwarded to the commission with com- 
ment or recommendation. 

(3) If the commission finds that the 
principal duties of the person are not 
those requiring proficiency In the tech- 
nical subjects upon which he was ex- 
amined, his name shall be entered upon 
the appropriate register for further 
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certification unless the department or 
officers corrects the assignment and so 
reports. 

(4) No disciplinary measure or dis- 
crimination shall follow request under 
this order ezc^t for false statement 
therein, of which the commission shall 
be the judge. 

Selections. 



(5) A person 'certified and selected 
under the terms of this order shall be 
at liberty to accept appointment with- 
out objection or hindrance by the de- 
partment or office which failed to as- 
sign him to duties in keeping with his 
examination. (Executive order, June 
30, 1919.) 



(6) The nominating oi* appointing officer shall make 
selection for the first vacancy from not more than the 
highest three names certified, or on the register, with 
, sole refer^ice to merit and fitness, unless objection shall 
be made and sustained by the commission, to one or 
more of the persons certified, for any of the reasons stated 
in Rule V, section 4. i or the second vacancy he shall 
make selection from not more than the highest three 
remaining, who have not been within his reach for three 
separate vacancies, or against whom objection has not 
AmendmeDt ofbeeu made and sustained in the maimer indicated. The 
^'* * * third and any additional vacancies shall be filled in like 
manner. More than one selection may be made from the 
three names next in order for appointment, or from two 
names if the register contains only two, subject to the 
requirements of section 2 of this rule as to the appor- 
tionment. Any eligible who has been within reach for 
three separate vacancies in his turn may be subsequently 
selftted, subject to the approval of the commission, from 
the certificate on which his name last appeared, if the 
condition of the register has not so changed as to place 
him in other respects beyond reach of certification. 



An act of Congress or a rule promul- 
gated by the President may require 
that the selection shall be made from 
persons found by an examining board 
to be qualified in such particulars as 
diligence, scholarship, integrity, good 
manners, and attachment to the (Gov- 
ernment. The appointing power would 
still have scope for the exercise of its 
own judgment and will. 

Congress can not restrict the choice 
of the head of a department to the 
point where he would have no choice ; 
but it is not unconstitutional for an 
examining board to furnish a certain 
number of names obtained by a test 
from which the head of a department 
shall make selection. (Opinion Atty. 
Gen., Aug. 31, 1871, 13 Op., 516.) 

The Comptroller of 'he Treasury 
will not go behind the certificate of 
the appointing power to ascertain 
whether the civil-service rules and reg- 
ulations have been complied with in 



the employment of persons in the clas- 
sified civil service. (Decision Comp. 
Treas., Apr. 1, 1899, 5 Dec., 649.) 

The head of a department has no 
authority to withdraw his notice to the 
Civil Service Commission of his revoca- 
tion of a selection for appointment and 
appoint the same party previously cer- 
tified without further certification from 
the commission. (()pinion Atty. (Jen., 
Apr. 8, 1891, 20 Op., 64.) 

" Hereafter paragraphs (a) and (6) 
of section 1 of civil service Rule VII 
shall apply to the appointment of rural 
carriers, and three eligibles shall be 
certified by the Civil Service (Commis- 
sion. 

" In all cases selections shall be made 
with sole reference to merit and fit- 
ness and without regard to political 
considerations. No inquiry shall be 
made as to the political or religious 
opinions or affiliations of any eligible, 
and no recommendations in any way 
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based thereon shall be received, con- 
sidered, or filed by any officer con- 
cerned in making selections or ap- 
pointments. Any such recommenda- 
tions in writing forwarded to any such 
officer shall be at once returned to the 
writer with attention invited to the 
purport of this order, and attention 
hereto shall be similarly directed in 
connection with any verbal recommen- 
dation. Where it is found that there 
has been a violation of these provi- 
sions by any officer concerned in mak- 
ing selections or appointmwits, such 
fact shall be cause for the immediate 
removal of such officer from the serv- 
ice, and the commission shall make 
prompt report of any such case for 



appropriate action to the Postmaster 
General, or, as to presidential ap- 
pointees, to the President. The ap- 
pointment of the rural carrier con- 
cerned, if effected, shall be canceled. 

" Persons employed as rural carriers, 
while retaining the right to vote as 
they please, and to express their opin- 
ions privately on all political subjects, 
shall take no active part in political 
management or in political campaigns. 
Any rural carrier taking such part 
shall be removed from the service. or 
otherwise disciplined, recommendation 
as to the penalty to be imposed in each 
case to be made by the Civil Service 
Commission." (Executive order, Dec. 
30, 1911.) 



(c) The person selected for appointment shall be duly ^p^'j^taTent °*'^ 
notified by the appointing officer, and upon accepting and g, ^r. ^* ^' ^^' 
reporting for duty shall receive from such officer a certifi- ^^^s^^qu^^^ 
cate of appointment. The first six months under this 
appointment shall be a probationary period ; but the com- 
mission and the department concerned may, by regu- 
lation, fix the probationary period at one year for any 
specified positions. If and when, after full and fair trial, 
during this period, the conduct or capacity of the proba- 
tioner be not satisfactory to the appointing officer, the 
probationer shall be so notified in writing, with a full 
statement of reasons, and this notice shall terminate his 
service. His retention in the service beyond the proba-po'intoent!***^ 
tionary period confirms his absolute appointment. 



Amendment of 
July 26, 1914. 



vey, March 19, 1915; aid, Lighthouse 
Service, July 8, 1916; forest rangers 
and grazing assistants in the Forest 
Service, August 7, 1916. 

An irregularity in the certification 
of the name of an eligible for appoint- 
ment under the civU service is cured 
by. the probational and absolute ap- 
pointm^it of such a person. (Opinion 
Atty. Gen., Jan. 9, 1896, 21 Op., 289.) 



The extension of the probationary 
period to one year was authorized by 
amendment of May 8, 1912, and ex- 
tensions have been made as foUows: 
Mining engineers and miners, field 
duty. Bureau of Mines, May 10, 1912; 
assistant forest rangers and forest as- 
sistants in the field Forest Service, 
May 10, 1912 ; logging engineers, Agri- 
culture, February 12, 1914; all scien- 
tific positions in the Geological Sur- 

A probationer separated from the service without de- 
linquency or misconduct may be restored to the register 
of eligibles, in the discretion of the commission, for the 
remainder of his period of eligibility. 

A probationer thus restored to the 
register may be certified to depart- 
ments and offices other than that from 
which he was separated. (Minute 2, 
Aug. 1, 1898.) 

" The claimant's contention that be- 
cause he had passed a civil-service 
13224»— 22 7 



examination and, pursuant to the 
rules prescribed by the Executive, had 
been ai^inted for a probationary 
period of six months, therefore his dis- 
charge prior tiiereto was a violation of 
such rule, can not be sustained, as 
neither the statute authorizing ap- 
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polntments, nor the rules promulgated 
by the Executive governing the same, 
cast upon the Government the obliga- 
tion to continue the employment of 
such a one when his services are not 
needed, much less when he is incom- 
petent for the performance of the 
duties for which he was a^ppointed. 
♦ ♦ ♦ No vested right is acquired 
by the incumbent of an office by virtue 
of such regulation. 

"Paragraph 4 of section 2 of the 
civil-service act of January 16, 1883, 
provides for *a period of probation 
before any absolute appointment or 
employment' is made; and therefore 
it may be said that the Executive 
regulation fixing the probationary 
period at six months has the force of 
law, yet neither the statute nor the 
regulation can be construed to bind 
the Government to retain in its eoor 
ploy an appointee who is found in- 
efficient." (Ruggles V. U. S., 1910, 45 
Ct CIS., 88.) 

Service performed by substitute 
clerks and substitute carriers at post 
offices will be credited as probationary 
service, the probationary period to be 
considered as completed when a sub- 
stitute has served the equivalent of six 
months at eight hours a day, proper 
reports of service to be furnished the 
commission. (Minute of commission, 
Dec. 28, 1921.) 

Upon agreement between the com- 
mission and the Postmaster General, 
the probationary period for post-office 
inspectors is fixed at one year. (Min- 
ute of commission, Mar. 9, 1922.) 

The request of the General Super- 
intendent of the Railway Mail Service 
that a railway postal clerk separated 
during probation shall be required to 
serve a full probationary period after 
reinstatement, is approveSi. Under the 
act of June 5, 1920, substitute railway 
postal clerks are paid the salary of 
grade one for service actually per- 
formed during the first calendar year 



of service, which shall constitute his 
probationary period. The Comptroller 
General, in a decision under date of 
February 21, 1922, decided that a sub- 
stitute railway postal clerk who be- 
comes completely separated from the 
service during the first calendar year 
of his service as such and who is there- 
after reinstated, will not be entitled to 
receive the pay of a substitute of grade 
two until after one full calendar year's 
service after reinstatement. The re- 
quirement of a year's probationary 
service after reinstatement of a sub- 
stitute separated during probation will 
be in harmony with this decision. 
(Minute of commission. Mar. 15, 1922.) 

The Department of Agriculture 
states that in its service three reports 
are required to be made concerning the 
conduct and capacity of each employee 
during probation — one at the end of 
the first month, one at the end of the 
third month, and a final report at the 
«id of the fifth month ; that these re- 
ports require definite recommenda- 
tions from the chief of the bureau in 
which the probationer is employed and 
affirmative action by the Secretary be- 
fore probationary appointment becomes 
absolute; that it is believed that the 
fact of a ** full and fair trial," as pro- 
vided by paragraph (c) of section 1 of 
Rule VII for probational employees, 
can .be established only as a result of 
actual service rendered during the pe- 
riod ; and that therefore where a pro- 
bationer has, for instance, served only 
a portion of the period, say two 
months, and is granted a furlough or 
leave without pay, the department ex- 
tends the terminal date of his proba- 
tionary period for such time as will 
cover the time of his absence from 
actual duty. 

The department will be informed 
that its practice under the probational 
rule is correct and meets the commis- 
sion's approval. (Minute of commis- 
sion, July 26, 1922.) 



Apportionment. 
Act, sec 2, 
2, par. 3. 



^j 2. Certification for appointment in the departments or 
independent offices at Washington shall be so made as to 
maintain, as nearly as the conditions of good administra- 
tion will warrant, the apportionment of appointments 
among the several States and Territories and the District 
Except ions of Columbia upon the basis of population: Provided, 

from apportion- , ^ . ' 

ment. That uppointments to the following positions shall not 

be so apportioned : 

M^r™7^'i9^.*°* In all departments and offices: Apprentice, cabinet- 
maker, carpenter, electric lineman, electric wireman, en- 
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graver, gardener, helper (if approved by the commis- 
sion), messenger boy, messenger girl, painter, plumber, 
skilled laborer (female), student, and telephone operator. 

In^the Government Printing Office, Mail Equipment 
Shops, local offices in the District of Columbia, field 
service of the military staff departments, and at Army 
headquarters: All positions. 

In the Bureau of Engraving and Printing: Plate 
printer and skilled helper.* 

In the Office of the Auditor for the Post Office Depart- 
ment : Operative for the audit of accounts and vouchers 
of the Postal Service by means of labor-saving devices. 



AU helpers in recognized, mechanical 
trades which require apprenticeship 
are excepted from the apportionment. 
(Minute of commission, Mar. 24, 1921.) 

"While it is the undoubted duty of 
the executive branch of the Govern- 
ment to give proper effect to this re- 
quirement of Congress, it is a very 
different thing to say that an appoint- 
ment made in disregard of this rule of 
apportionment through a mere inad- 
vertence is to fail entirely and be 
treated as a nullity. ♦ ♦ ♦ 

"Congress did not intend that 
♦ ♦ ♦ where everything was done 
In good faith, an inadvertent disre- 
gard of the rule of apportionment in 
making an appointment should annul 
that appointment. * ♦ ♦ The stat- 
ute is directory only in the above par- 
ticular.*' (Opinion Atty. Gten., Dec. 
10, 1891, 20 Op., 274.) 

A person serving In an apportioned 
position through certification who 
passes an examination for original en- 
trance to the apportioned service will 
be certified in the order of his grade on 
the entrance register without refer- 
ence to the apportionment. (Minute 
of the commission, May 7, 1921.) 

An eligible who has been allowed 
preference under the act of July 11, 
1919, will be certified without regard 
to the apportionment. ( Minute of com- 
mission, July 31, 1919.) 

Under the exception of "local offices 
in the District of Columbia," the com- 
mission has placed employees of, the 
National Zoological Park (minute of 
Oct 7, 190^) and positions in the Office 
of Instruction of Young Officers in 
Marine Engineering whose salaries are 
paid from an appropriation s^arate 
from that for the Navy Department 
proper. (Minute of July 16, 1906.) 



The residence and domicile restric- 
tions contained in the first proviso of 
section 7 of the census act approved 
July 2, 1909, apply only to the exami- 
nations for the apportioned service of 
the Government at Washington. (Opin- 
ions, Atty. GreA., Aug. 18 and Nov. 15, 
1909, 27 Op., 546, 28 Op., IS.) 

The Attorney General held, June 17, 
1910 (28 Op., 348), that a person serv- 
ing in an apportioned position is not 
subject to the residence and domicile 
restrictions of the act of July 2, 1909. 
(36 Stat, 1.) 

See note, page 20, concerning the 
act of March 3, 1919, which superseded 
the act of July 2, 1909, concerning 
residence and domicile. 

" Hereafter all persons entering ap- 
portioned positions, whether through 
examination, by Executive order, leg- 
islative enactment, or otherwise, ex- 
cept those entering such positions under 
the temporary appointment rule, wiU 
be called upon to furnish proof of resi- 
dence, and thereupon shall be charged 
to the apportionment; and all persons 
already in the apportioned service but 
not charged to the apportionment 
whose status is changed from one po- 
sition to another in such service upon 
the certificate of the commission shall 
before such change of status is author- 
ized be required to furnish proof of 
residence and shaU likewise be charged 
to the apportionment; and all persons 
already in the apportioned service but 
not charged to the apportionment who 
file with the commission applications 
for promotion or other change of status 
in such service shall be requircRl in 
connection with such applications to 
furnish proof of residence, and when 
such proof is so filed In the case of 
any persons he shaU be charged to the 



* Printers* assistants and operatives brought into the apportioned service by EiXecntive 
order of Oct. 6, 1921. 
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apportionment. The proof of residence to apportionment in reinstatements 

shall consist of the usual personal affl- and transfers. 

davit ♦ ♦ ♦ and the county offl- Preference eligibles are not subject 

cer's certificate under the act of July to the provisions of the civil service act 

11, 1890." (Minute of commission, concerning the apportionment of ap- 

Apr. 1, 1910, as amended by minute of pointments in the departments at 

Apr. 15, 1916.) Washington among the several States 

For act of July 11, 1890, see page 19. and Territories according to popula- 

Draftsmen in the Ordnance Depart- tion,* but they can not be certified for 

ment paid from appropriations for field appointment to apportioned positions 

service but performing their duties in untU they have furnished the evidence 

the Ordnance Department at Washing- of residence and domicile required by 

ton are within the apportioned service, statute.' The apportionment does not 

(Minute of co&mission, Apr. 28, 1910.) operate against the tran^^ of pre- 

See also Rule IX and Rule X, sec. 8, ferred veterans, 
cl. c and notes, for provisions relative 

diSriJts.*^**^**"^^ ^- "^^^ commission may arrange the territory of the 
United States into appropriate districts for the purpose 
of certification to positions in parts of the service not 
subject to the apportionment, and certification to any 
such position may be confined to residents of the district 
in which such position is located. 

RULE VIII. — ^TEMPORARY APPOINTMENT. 

Appointment 1. Temporary appointment without examination and 

pendins^ regular • /» • i • • 

fliiing of vacancy, certification by the commission shall not be made to a 
competitive position in any case except when the public 
interest so requires, and then only upon the prior author- 
ization of the commission; and any appointment so au* 
thorized shall continue only for such period as may be 
necessary to make appointment through certification of 
eligibles, and in no case without prior approval of the 
commission shall extend beyond 30 days from receipt by 
the appointing oflScer of the commission's certificate; 
and when a vacancy is to be filled by promotion or trans- 
fer for which the commission's certificate is not required 
and a temporary appointment is authorized by the com- 
mission under the provisions of this section pending the 
promotion or transfer, such temporary appointment shall 
in no case continue beyond the period of 30 days without 
prior approval of the commission. 

Temporary appointments are author- differ^it conditions from tliose speci- 

ized in the absence of eligibles who fled by the department or office, it 

are wiUing to accept service under would be unfair to such eligibles to 

certain specific conditions and at a allow the promotion' of the persons 

certain salary as set forth by a de- temporarily appointed. Therefore, the 

partment or office. As there may be commission holds that no change may 

eligibles who are willing to accept ap- be made in the duties of the temporary 

pointment at a higher salary or under appointee or in his salary without the 

* Op. Atty. Gen., May 12, 1910, 28 Op., 298. 

» Act Of July 11, 1890, 26 Stat., 235 ; sec. 7, act of July 2, 1909, 36 Stat., 1. 
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prior consent of the commission. 
(Minute of the commission, Jan. 27, 
1921.) 

In positions in the departments in 
Washington, appointments under sec- 
tion 1 can only be made with the prior 
consent of the commission and from 
the commission's eligible lists when 
there are eligibles available for tem- 
porary service, and in case there are 
no eligibles the commission may re- 
quire the person proposed for tempo- 
rary appointment to pass an appropri- 
ate examination prior to the authori- 
zation of his appointment. The pass- 
ing of such examination shall not, 
however, give such person a status in 
the classified service, but shall be re- 
garded simply as a test of fitness for 
the position to be temporarily filled. 
Such examination shall be made spe- 
cial, with a view to an immediate de- 
termination of eligibility. (Minute of 
commission, Feb. 7, 1908.) 

" In positions outside of Washington 
which are not under the District' sys- 
tem and which are not provided for by 
special regulations, general authority 
to constitute the prior authorization of 
the commission is given for making ap- 
pointments under the terms of section 
1 for periods not to exceed 30 days, 
and in the Forest Service (Min. 2, Apr. 
2, 1908) and Indian Service (Min. 2, 
July 20, 1903) for an extension for a 
similar period of 30 days. The prior 
authority of the commission is re- 
quired for any extensions beyond 
those here enumerated. All such ap- 
pointments and extensions must be re- 
ported by letter when made. Services 
for .which ^>ecial regulations have 
been adopted are governed by these 
regulations." (Commission's circular 
No. 1729, June, 1909.) 

General authority is granted for 
temporary appointment under this sec- 
tion for not to exc^ sixty days in 
the position of laborer (apprentice fish 



culturist), field service of the Bureau 
of Fisheries. (Minute of commission, 
May 12, 1916.) 

When a position is permanent in na- 
ture and the work will continue in- 
definitely, there is no authority for 
making a temporary Job appointment, 
and steps shall be taken immediately 
for filling the position permanently. 
Pending the filling of such position 
through certification, reinstatement, 
transfer, or promotion, a temporary 
appointment may be made, with the 
approval of the local board, under the 
authority of section 1 of civil-service 
Rule VIII, but such appointment shall 
continue only for such period as is 
necessary to fill the vacancy perma- 
nently by one of the methods indi- 
cated. No temporary aw>ointments 
shall be made under the authority of 
section 1 (or 2) of the rule until some 
action has been initiated for filling the 
vacancy permanently. Persons who 
are serving under temporary appoint- 
ment and who desire to qualify for 
permanent appointment should enter 
the next appropriate examination that 
may be announced on the Isthmus of 
Panama. (Regulations for Panama 
Canal Service.) 

The provision of section 9 of the 
civil service act is not applicable to 
temporary appointment. (See note 
under sec. 9, page 10.) 

The Comptroller of the Treasury an- 
swered in the negative the following 
question: "Can a temporary appoint- 
ment be made to a position specifically 
appropriated for by Congress during 
the absence of the regular incumbent 
on leave without pay?" He held that 
no other person could be appointed to 
the position which such regular em- 
ployee holds, whether appointed tem- 
porarily or not. (15 Comp. Dec., 855; 
decision of June 21, 1909.) In this 
connection see note under Rule VII, 
section 1 (a). 



2. When there are no eligibles upon a register for any pen£^°'?4Trt2J 
grade in which a vacancy exists and the public interest jJ^digSS '"^^ 
requires that it be filled before eligibles can be provided 
by the commission, then the commission may authorize 
temporary appointment without examination. Such ap- 
pointment shall continue only for such period as may be 
n^ssary to make appointment through certification, and 
in no case without prior approval of the commission 
shall extend beyond 30 days from the receipt by the 
appointing officer of the commission's certification of 
eligibles* 
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When a request is received by tlie 
commission for filling scientific, tech- 
nical, or professional positions from 
registers maintained by the commis- 
sion for which qualifications have not 
already been prescribed, the depart- 
ment or independent establishment 
making the request will be required to 
submit to the commission a statement 
of the requisite qualifications. If it is 
found that there is no suitable regis- 
ter of eligibles from which to make 
certification nor any eligi];>les whose 
papers can be rerated by authority of 
the commission to secure eligibles 
with proper qualifications, and the 
approval of a temporary appointment 
is desired, the department or inde- 
pendent establishment will be required 
to furnish the commission a full state- 
ment of the information on which it 
has based its own selection of the pro- 
posed temporary appointee, or Form 
375 or 1312, properly executed by the 
applicant, ^vill be considered. Tempo- 
rary appointment without prior ap- 
proval of the commission after sub- 
mission of the required evidence of 
qualifications may be made outside of 
Washington, D. C, only when there is 
urgent need of an employee. Any per- 



son thus employed, or employed with 
the prior approval of the commission 
after statement of qualifications by 
the department, must submit the ap- 
plication required by the commission 
within 30 days after entering on duty ; 
otherwise his temporary appointment 
will automatically expire at the end of 
such period, unless a longer period is 
authorized. (Minutes of commission, 
Feb. 8 and May 25, 1921.) 

"Temporary appointments pending 
the establishment of a register when 
there are no eligibles available for cer- 
tification for filling a vacancy outside 
of Washington, D. C, in services not 
under the district system and not cov- 
ered by special regulations, may be 
approved in each case on condition 
that the person so appointed enter the 
examination when announced and that 
each such appointment be promptly 
reported to the commission as made." 
(Minute of commission, Feb. 19, 1908.) 

" When the position is in Washing- 
ton, the prior consent of the commis- 
sion must be obtained and the person 
temporarily appointed must enter the 
examination." (Commission's circular 
No. 1729, June, 1909.) 



Appointment 
from registers of 



3. When there is at least one eligible and not more 
br«.^^n^fSi**^^^ *^^ eligibles on a register for any grade in which a 
certifStion. vacancy exists, the commission shall, upon requisition 
from the proper appointing officer, certify the name of 
the one eligible or the names of the two eligibles, which 
shall be considered by the appointing officer with a view 
to probational appointment ; and if the appointing officer 
shall elect not to make probational appointment from 
such certificate of less than three names, then if tem- 
porary appointment is required it shall be made from 
such certificate unless reasons satisfactory to the com- 
mission are given why such appointment should not be 
made. Such temporary appointment may continue until 
three eligibles are provided. If selection is not made 
from the certificate for either probational or temporary 
appointment under the provisions of this section, then 
temporary appointment, if required, may be made under 
the provisions of section 2 of this rule, 
npic^. 4. When there is work of a temporary character, at 
the completion of which the services of an additional 
employee will not be required, a temporary appointment 
may be made with the prior consent of the commission 
for a period not to exceed three months, and may with 
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like consent of the commission be extended for a further 
period of three months. Such temporary appointment 
shall be made through certification from the commis- 
sion's eligible registers unless the commission shall decide 
in any case that there are no available eligibles. Such 
temporary appointment shall not extend beyond six 
months unless there are no eligibles available for the ad- 
ditional period or under unusual circumstances which 
seem to the commission to justify an extension beyond 
six months ; and in no case shall such temporary appoint- 
ment extend beyond six months for any purpose other 
than to complete the job of work for which the person 
was originally employed. The commission may restrict 
certification for temporary appointment to such eligibles 
as by reason of residence or other conditions are imme- 
diately available. 



Subject to the restrictive conditions 
lierein named, the Civil Service Com- 
mission is hereby authorized to ex- 
tend for single periods of a year or less 
the employments of qualified persons 
engaged on activities growing out of 
the recent war, which are temporary 
and diminishing in their nature, such 
as salvage boards, claims boards, sales 
organizations, etc. This order is to ap- 
ply only to cases of persons whose 
temporary appointments have been au- 
thorized by the Commission, and will 
permit continuance only in the class of 
work for which originaUy appointed^ 
and will not confer any rights of 
transfer, promotion, or assignment to 
classified positions. (Executive order 
May 21, 1921.) 

"For every appointment made un- 
der this paragraph of the rule, prior 
authority of the commission must be 
obtained except in those cases where 
general authority is granted by the 
regulations. In positions in the de- 
partments at Washington the commis- 
sion will certify eligibles for a tempo- 
rary appointment whenever they are 
available." (Commission's Circular 
No. 1729, June, 1909.) 

In all outside services or offices for 
positions for which registers are not 
maintained by local boards, but for 
which certification is issued directly 
from the commission, where a special 
work or Job will be completed in 30 
days or less, general authority to con- 
stitute the prior consent of the com- 
mission is given for temporary ap- 
pointment, but such appointments 
must be reported by letter to the com- 



mission when made. (Minute of com- 
mission, Mar. 25, 1905.) 

*• (J^eral authority is given for the 
extension beyond three months for an 
additional period not to exceed three 
months of aU original appointments 
made through certification from the 
commission's register or authorized by 
the commission for three months in 
the absence of eligibles, for service 
outside of Washington, D. C; but all 
such extensions beyond three months 
shall be reported to the commission 
by letter when made, and in no case 
shall any appointment extend beyond 
a period of six months unless prior 
consent of the commission is secured. 
Three months' appointments made un- 
der section 4 of Rule VIII in Wash- 
ington, D. C, may be extended for an 
additional period of three months 
only by the consent of the commission 
previously given in each case." (Min- 
ute of commission, Feb. 9, 1910.) 

When making requisitions for cer- 
tification under section 4 of Rule 
VIII, the departments should state the 
actual or probable duration of the em- 
ployment, and certify that the work 
for which the person is to be em- 
ployed is temporary in nature, and 
that at the completion of this work 
the services of an emplo3ree in the 
position will be no longer required. 
(Minute of commission, Feb. 8, 1909.) 

The name of an eligible who has 
been employed under section 4 of 
Rule VIII for a period of approxi- 
mately six months during the twelve 
months immediately preceding, which 
comes within reach for certification 
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under the same section of the rule for job work, when the work Is temporary 
employment in the same department, in character and there will be no need 
independent oflace or branch of the for the services of a person in a posi- 
field service, will not be certified, un- tion after the completion of the par- 
less there are no other eligibles avail- ticular piece of work for which the ap- 
able, without the specific direction of pointment is made. Such appoint- 
the commission. (Minute of commis- ments can be authorized only for a 
sion, May26, 1911.) period of three months, but may be 
The local board of examiners on extended for a similar period, but no 
the Isthmus of Panama has authority longer. (Regulations for Panama 
to approve temporary appointments for Canal Service.) 

voJntS^^^doel ^' "^^^ acceptance of an eligible of a temporary 
bS*it '^ f^ *^- appointment shall not affect his standing on any register 
mint* *PP^*°*for permanent employment, and experience gained as a 
temporary appointee shall in no way vary the order of 
deJ^hi^^tL^" certification for permanent appointment. A temporary 
^ be Side™ «- ^PP^^*^^^* ^^J ^ made permanent when the tempo- 
manent. j.j^j.y appointee is within reach for permanent appoint- 

ment at the time of his temporary appointment or in case 
he is so within reach during his temporary service. In 
such case the probational appointment may date from 
the time when he became within reach for probational 
appointment. A person who has been temporarily em- 
ployed under the provisions of one section of this rule 
shall not for that reason be ineligible for employment 
under any other section. Any appointment under sec- 
tions 1, 2, or 3 of this rule shall be promptly reported by 
letter to the commission, as made, with a statement of 
the action taken for making permanent appointment. 
may^iSsTOrt^et?'^^® commission is authorized to inspect the records of 
ment! ^^^^' any department or office to aid it in observing and enf orc- 



ispect 
ords of depart- 
ing the operation of the provisions of this rule and re- 
porting thereon to the President. 



Temporary appointments to positions Temporary appointments in serv- 
under the district system are gov- ices for which special regulations have 
erned by the provisions of this rule been adopted are governed by the 
and the regulations adopted there- regulations in conjunction with this 
under, which regulations are printed rule, 
in Form 131, "Information for 
Boards of Examiners and Nominat- 
ing Officers." 

RULE IX. — ^REINSTATEMENT. 

No^iT^2o **' ^* ^ Person separated without delinquency or miscon- 
duct from a competitive position or from a position which 
he entered by transfer or promotion from a competitive 
position or to accept another appointment in the executive 
civil service may be reinstated upon certificate of the 
Commission subject to the following limitations : 
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(a) Unless otherwise provided hereinafter a p^^^^^i^^i^^^ ^^ 
may be reinstated only to the department or independent 
Government establishment from which separated and 
upon requisition made within one year from the date of* 
his separation. When the commission and the appoint- 
ing officer are in agreement that the public interest re- ju'J,^2^5?mi°* 
quires such unusuaL action, the comtmission may author- 
ize waiver of the one-year limit herein prescribed under 
the following time limitations : Two years where service 
has been two years but less than three years ; three years 
where service has been three years but less than four 
years ; four years where service has been four years but 
less than five years; and five years where service has 
been five years or more. 

(&) A person honorably released from the active wI?*o?"spaSj£ 
military or naval service of the United States af ter ^°^"'^^*" ^"• 
service in the Civil War or the War with Spain, or his 
widow, or an Army nurse, of either war, separated prior 
to July 18, 1918, from the competitive classified service, 
may be reinstated in the department or independent 
establishment from which separated withont time limit. 
If separated on or after July 18, 1918, reinstatement may 
be made within five years from the date of separation. 

(c) A soldier', sailor, marine, or Army nurse of the with^G^rauiy!*'^ 
War with Germany formerly in the competitive classified 

service may be reinstated in any part of the competitive 
classified service within five years from the date of hon- 
orable cessation of active military service if he has the 
required fitness to perform the duties of the position to 
which his reinstatement is sought. After expiration of 
the five-year eligibility period such person may be rein- 
stated only in the department or independent establish- 
ment from which he had been separated within the pre- 
ceding five years. Any person with similar military 
service who was appointed subsequently thereto and who 
has been separated may be reinstated within five years 
in the department or independent establishment from 
which separated. 

(d) The widow of a veteran of the War with Germany eraTo? wa°/ Jfth 
formerly in the competitive classified service, who was^®™*"^- 

the wife of such veteran while he was in the military 
service, may be reinstated in any part of the competitive 
classified service within five years from the dat^ of cessa- 
tion of her husband's military service by death or other- 
wise without discredit. 
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Examination. 



(e) No person in any of the foregoing groups may be 
reinstated to a position requiring an examination differ- 
ent from that required in the position from which he was 
separated without passing an appropriate examination. 



The time during which persons 
formerly in the competitive classified 
service served overseas or on the high 
seas with organizations doing distinc- 
tive war service shall not count 
against their period of eligibility for 
reinstatement under civil-service Rule 
IX. (Executive order Mar. 30, 1920.) 

The following Executive order, dated 
May 31, 1921, Was substituted for the 
order of March 30, 1920: 

"In the discretiOTL of the commis- 
sion, the time during which persons 
formerly in the competitive classified 
service served with organizations do- 
ing distinctive war service shaU not 
count against their period of eligi- 
bility under Rule IX for reinstate- 
ment, nor against their eligibility under 
Rule X for transfer, provided they 
have had continuous service." 

An employee will be given credit for 
temporary service in determining his 
eligibility for reinstatement under 
clause a, section 1, Rule 9, amendment 
of June 25, 1921. 

The first year after the separation 
of an employee by reduction of force 
may be regarded as in the nature of 
a period of leave without pay, and 
nominal reinstatement and transfer 
may be made within one year foUow- 
ing. (Minute of commission Aug. 4, 
1922.) 

A person retired on annuity under 
the retirement act for total disability 
will be regarded as eligible for rein- 
statement to an appropriate position 
upon certificate of the commission re- 
quested by his department within one 
year of the date that annuity ceases, 
on the ground that total disability no 
longer exists. (Minute of commission. 
May 24, 1921.) 

The reinstatement of a competitive 
classified employee who entered the 
civil service after his discharge from 
the war with Germany is restricted to 
the department from which he was 
separated. 

* * ♦ " The question of reinstate- 
ment is one of administrative discre- 
tion, and not to be granted except 
when consistent with the interests of 
the public service." (Opinion Atty. 
Gen., Aug. 27, 1902, 24 Op., 103.) 

By Executive order of April 4, 1908, 
an employee of the Life-Saving Service 
who lost his health as an Incident to 



his heroic conduct in saving life was 
excepted from the time limit of one 
year for reinstatement and allowed ap- 
pointment to a position the duties of 
which he was competent to perform, 
and it was directed that this case was 
to be treated as a precedent to be fol- 
lowed in similar cases. (See Twenty- 
fourth Report, p. 135.) 

A clerk who resigned from the War 
Department June 30, 1888, and was 
reappointed to a clerkship in the same 
department November 2, 1888, but fail- 
ing to accept of such reinstatement the 
ai^)olntment was canceled January 28, 
1889, is not eligible to certification for 
reinstatement after one year from the 
date of his resignation. (Opinion Atty. 
Gen., Oct. 26, 1889, 19 Op., 416.*) 

Rule IX, allowing reinstatement of 
"a person s^arated without delin- 
quency or misconduct from a competi- 
tive position," means separation from 
a positicm competitive at the time of 
the request for reinstatement, and not 
that it must have been so at the time 
of separation. (Opinion Atty. Gto., 
June 13, 1906, 25 Op., 618.) 

Reinstatements to apportioned posi- 
tions are charged to the States in 
which the persons reinstated prove 
legal residence at the time of rein- 
statement, regardless of their legal 
residence at the time of their s^ara- 
tion from the service. (Minute of 
commission, July 20, 1899.) 

A person reinstated to an appor- 
tioned position within a year from 
the date of separation will not be re- 
quired to prove legal residence if he 
claims residence in the same State 
from which originally appointed and 
had proved same. (Minute of com- 
mission. May 12, 1898.) 

A person separated from the non- 
apportioned service may be reinstated 
in the apportioned service of the same 
department, subject to the limitations 
of clauses (6), (c), (d), and (e) of 
section 8, and section 9 of Rule X. 
(Minute of commission, July 11, 1903.) 

The actual reappointment of a per- 
son may take place after the expira- 
tion of one year from the date of sepa- 
ration, if the requisition is made with- 
in one year, and the vacancy exists or 
is about to occur at the time of such 
requisition. But this must not be con- 
strued as extending the privilege of 
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appointment longer than is reasonably 
required for tlie necessary action. 
There is no authority for holding that 
a new term of eligibility begins after 
a certificate for reinstatement is 
issued. (Commission's circular No. 
126.) 

There is no limit to the number of 
reinstatements that may be made 
within the five-year period of a per- 
son coming within the terms of the 
Executive order of July 18, 1918. 
(Minute of commission, Jan. 27, 1919.) 

A person who left the classified civil 
service to accept a position of yeo- 
woman is regarded as having entered 
the naval service of the Government 
and is eligible for reinstatement in 
conformity with the provisions of the 
Executive order of July 18, 1918.^ 
(Minute of commission, Feb. 27, 1919.) * 

A person who was separated during 
or at the end of his probationary 
period for a cause which does not 
constitute delinquency or misconduct 
may be reinstated, but only for the 
purpose of completing the probation- 
ary period or receiving absolute ap- 
pointment, as there can be but one 
period of probation. (Commission's 
circular No. 126.) 

Recommendation for the reinstate- 
ment of former employees will not be 
approved for the purpose of conferring 
upon such employees the benefits of 
the act approved May 22, 1920, en- 
titled "An act for the retirement of 
employees in the classified service, and 
for other purposes." 
. Recommendation for the reinstate- 
ment of former employees who have 
reached, or will within ten years 
reach, the age making them eligible 
for retirement under the said law 
must be accompanied by a full state- 
ment of the facts In each case indicat- 
ing that such reinstatement will be in 
the interest of the public service. 

No employee of the class referred to 
will be reinstated unless physically 
able to perform active duty, and otEL- 
cers recommending a person of this 
class for reinstatemwit must give his 
age, full information as to physical 
fitness for the work to which it is pro- 
posed to assign him, and if the em- 
ployee were then of the retirement 
age that the officer would recommend 
the issuance of the certificate provided 
for in the second proviso to section 6 
of the act. (Executive order, June 2, 
1920.) 

Requests for reinstatwnents must be 
supported by statement of physical 
condition of the person whose rein- 
statement is sought in the cases of 



every person who has served not less 
than fifteen years. (Circular letter of 
Mar. 14, 1921, based upon minute of 
commission, Mar. 1, 1921.) 

The removal rule provides that 
penalties like in character shall be im- 
posed for like offenses, and a person 
removed for delinquency or miscon- 
duct of a sort which does not usually 
result in removal should obviously be 
reinstatable ; otherwise the provision 
of the reinstatement rule would pre- 
vent the correction of action taken in 
contravention of the removal rule. A 
department in proposing the reinstate- 
ment of an employee removed for de- 
linquency or misconduct should state 

(1) that the charges were not true, 

(2) that they did not- justify removal, 

(3) that a similar punishment would 
not in general be imposed for a similar 
offense, or (4) that the offending em- 
ployee has been sufficiently punished. 
(Minute of commission, Mar. 18, 
1907, and Nov. 5, 1921.) 

When a man having a competitive 
status is removed the commission, 
under the rule, has no jurisdiction to 
go into the merits of the case, or the 
questions at issue which led to his re- 
moval, unless it is charged that the 
removal was for political or religious 
reasons. But when the department 
desires to reinstate such an employee 
the rule does give the commission Ju- 
risdiction to determine whether tiie 
public good requires the reinstatement. 
This presupposes . a judgment by the 
commiiwion on the merits of the case, 
and such a judgment can not be made 
unless the commission goes into the 
merits of the removal as well as th6 
conditions under which it is sought to 
reinstate him. It must be assumed to 
be for the public good that no employee 
be removed without just cause, and if 
this commission finds that he was re^ 
moved without just cause It is for the 
public good, so far as that phase of the 
case is concerned, that he be rein- 
stated. There may be other considera- 
tions arising since his removal which 
render such a man disqualified, ot 
which render him particularly qualf^ 
fied ; but, assuming that he is qualified 
to go into the service again, it is for 
the public good, and for the morale of 
the service, that a man who is dis- 
charged unjustly be reinstated. And 
it is for the public good that a Federal 
employee be not unduly punished. 
(Minute of commission, Sept. 29, 1921.) 

When discharge is for inefficiency 
not due to delinquency or misconduct, 
and it is desired to give further trial 
on work of a character better fitted 



Digitized by 



Google 



64 



THIRTY-l^lKTH BEPORT tJ. S. CIVIL SERVICE COMMISSTOl^. 



toHhe abilities of the employee, a cer- 
tificate for reinstatement will issue. 
(Minute of commission, Nov. 13, 1900.) 

The fact that there is no record in 
a department showing that a separa- 
tion was without delinquency or mis- 
conduct can not be acc^ted as con- 
clusive, nor can a person be reinstated 
on condonation of the delinquency or 
misconduct that occasioned his separa- 
tion. A reinstatement can not be made 
by a mere revocation of the order of 
dismissal. (Commission's circular No. 
126.) 

A woman claiming right to rein- 
statement as the widow of a soldier 
must prove the death of the soldier 
and that she is his widow. A woman 
who remarries after the death of her 
husband is no longer his widow. Sepa- 
ration from the service before marriage * 
to the soldier does not debar her from 
the privilege conferred by the rule. 
(Commission's circular No. 126.) 

The €ivil War opened on April 15, 
1861, and closed on August 20, 1866. 
Service between those dates, whether 
on the frontier or elsewhere, and 
whether or not in any State or part of 
the country in actual rebellion, wiU 
be regarded as service in the Civil 
War. (Minute of commission, Apr. 13, 
1899.) 

The War with Spain began April 21, 
1898, and terminated April 11, 1899. 
The Philippine insurrection, which 
grew out of that war, terminated July 
4, 1902. Military service after July 4, 
1902, will not be accepted by the com- 
mission as. a basis for allowing rein- 
statement without regard to the year 
limitation. (Minutes of commisslcm, 
Oct. 17 and Oct. 29, 1907.) 

The World War began April 6, 1917, 
and ended July 2, 1921. These dates 
r^resent the beginning and ending of 
the war between the United States and 
Germany as fixed by joint resolutions 
of Congress. (See minute of commis- 
sion. Oct. 11, 1921.) 

A refhstatement under which little 
or no service is performed, made for 
the purpose of prolonging the period of 
eligibility for reentrance to the service 
in defeat of the rule can not be recog- 
nized as valid, and under the opinion 
of the Attorney General of October 26, 
1899 (19 Op., 416), the commission 
may refuse to issue a certificate for 
further reinstatement (Minute of 
commission, Aug. 3, 1909.) 

"An original appointment under 
which little or no service is performed, 
made for the purpose of permitting 
the entrance of the appointee to the 
service by reinstatement after condi- 



tions have so changed that the person 
would not be within reach of certifica- 
tion for original appointment, can not 
be recognized as affording a basis for 
reinstatement to the service." (Min- 
ute of commission, Aug. 17, 1910.) 

Section 9 of the civil service act, re- 
lating to two or more members of a 
family in the public service, does not 
apply to mandatory reinstatements 
under the acts of February 25 and July 
11, 1919. It does apply, however, to 
reinstatements under clause (a), sec- 
tion 1, Rule IX. 

See note, page 17, concerning man- 
datory reinstatement provision con- 
tained in the act of February 25, 1919, 
which is held to apply to former tem- 
porary employees who were drafted or 
had enlisted in the military service. 

"I am of opinion that, in accord 
with the spirit of our institutions in 
recognizing the fundamental right of 
citizenship, a citizen who resipis to 
become a candidate for office and pur- 
sues a course free from coerdon, 
bribery, or other scandalous or unlaw- 
ful conduct should not thereby be 
prejudiced by being refused reinstate- 
ment within the period of eligibility 
prescribed by the rules ; nor do I think 
any distinction should be made be- 
tween the person who resigns and be- 
comes a candidate and one who re- 
signs, not to be a candidate, but to 
manage or take part in a political cam- 
paign for a4)arty. If he wishes to run 
the risk of finding an executive who 
will reinstate him, and he resigns in 
order to avoid a violation of the rules 
as to particlpatl(m In electoral con- 
tests by members of the classified 
service, I do not see why it should de- 
moralize the service to allow him to 
resign and run the risk of securing the 
approval of his reinstatement by the 
executive within a year after he has 
resigned." (President's letter, Dec. 26, 
1911.) 

On March 30, 1920, the Assistant 
Comptroller of the United States 
Treasury rendered a decision, ftom 
which the following is quoted : 

" The act of September 7, 1916, was 
an act to provide compensation for 
employees suffering Injuries while in 
the performance of their duties. An 
employee who is injured in the per- 
formance of his duties, and is paid 
compensation under the act of Sep- 
tember 7, 1916, continues to be an em- 
ployee of the United States Govern- 
ment. He receives compensation on 
account of his injury instead of for 
services rendered as in the case of an 
employee who is engaged in the per- 
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formance of the duties ealled for by 
the terms of his employment. 

" Since his status of employee con- 
tinues during the period when his 
compensation is on account of injury, 
such an employee is entitled to all the 
rights conferred by law on employees 
of the United States not inconsistent 
with any provision of the act of Sep- 
tember 7, 1916. Therefore, such an 
act of August 29, 1916, should be re- 
garded as earning leave during the 
period while he is disabled and being 
paid compensation under the act of 
September 7, 1916." 

In view of the decision of the 
comptroller, the Employees' Compen- 
sation Committee will be informed 
that so long as Mr. John J. H. Kulz 



is receiving compensation because of 
injuries incurred in the performance 
of his duty he is regarded as an em- 
ployee of the Post Office Department 
and is eligible for assignment to duty 
by the department. Although formerly 
a carrier, he is equally eligible for as- 
signment to work as a clerk. No cer- 
tificate authorizing reinstatement is 
necessary. Under the decision, the 
persom's s^aration ftom the Qoven- 
ment sevice does not become effective 
until there is cessation of compensa- 
tion under the act of September 7, 
1916. After such separation, reinstate- 
ment is permissible In accordance 
with, and subject to the conditions con- 
tained in civil service Rule IX. 
(Minute of commisson Aug. 21, 1920.) 



RULE X, ^TRANSFER. 

Transfers shall be governed as follows: 

1. No transfer shall be made to a competitive position prom'SS*** *"* 
above the lowest class in any grade unless the appointing, 
officer shall certify that the position can not be adequately 
filled by promotion; but the commission may, with the 
approval of the head of any department, adopt regula- 
tions applicable to the service in or under such depart- 
ment, declaring what class shall be regarded as the lowest 
in any grade. 



" A transfer from one department to 
another can be made only upon the 
request of the head of the department 
to which the transfer is proposed to 
fill an existing vacancy in that depart- 
ment. The consent of the head of the 
department in which the person is em- 
ployed must be obtained. The com- 
mission can not undertake to decide 
the permissibility of the transfer or 
whetiier an examination will be neces- 
sary until such consent is given and 
requisition made by the head of the 
department to which the transfer is 
proposed. The commission can take 
no action on requests of individuals for 
approval of their transfer, and no 
register of persons eligible for transfer 
is kept. A person seeking transfer 
should therefore address his request to 
the head of the executive department 
(preferably through the official in 
charge of the particular office) to 
whldi he desires to be transferred. 

"No specific authority for transfers 



is found in the civil service act, • and 
they are allowed only as necessary ex- 
ceptions to open competition. The 
rules are intended to impose restric- 
tions which will confine transfers 
within the fundamental provisions of 
the act; that is, that they shall be 
warranted by the conditions of good 
administration and have regard to the 
rights of competitors and employees 
without making a privileged class of 
the latter." (Commission's circular 
No. 305.) 

Where the transfer involves a pro- 
motion the requirements of the pro- 
motion rule and regulations should be 
observed. (Minute of commission, Dec. 
22, 1899.) 

No exception is made in the law or 
rules In the case of transfers involving 
mutual exchanges of positions. Hence 
the same restrictions apply as in indi- 
vidual transfers. (Minute of conmils- 
sion, Oct 17, 1906.) 



2. No person appointed without competitive examina-^^^'^"^ej^p*«<^ 
tion to a position classified at the time of such appoint- "tio"- 
ment, and no person serving in an unclassified position or 
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in a position named in Schedule A or Schedule B, not 
appointed by competitive examination, or by transfer or 
promotion from a competitive position, shall be trans- 
ferred to a competitive position, except as hereinafter 
provided in this rule and in Schedule A. 

Persons appointed through Execu- appointed through competitive exam- 
tive order without examination have ination. (Minute of commission, Apr. 
aU the rights and privileges of persons 6, 1905.) 

3. Any person may be retransferred to a position in 
vrhich he was formerly employed, or to any position to 
which transfer could be made therefrom, if since his 
transfer he has been continuously in the executive or 
Aptf 2irmi.*^i^^^^*l ^^^^1 service of the United States or of its insular 
possessions, or if he entered the classified service upon 
competitive examination and the legislative service by 
transfer therefrom, and is found by the commission to 
have served continuously and satisfactorily. Such re- 
transfer may be made without compliance with clauses 
(6), (c), (d)^ and (e) of section 8 of this rule. 

Transfers under this section may be employees transferred to such a cor- 

made without compliance with the re- poration are, in reality, engaged in the 

quirement of examination provided in civil work of the Government. Their 

section 6 of Rule II, and, except where work is such as will maintain and add 

the transfer is to some other depart- to their efficiency. They are, there- 

ment than the one in which the em- fore, held to be eligible for retransfer. 

ployee formerly served, without com- The reemployment within a year from 

pliance with section 1 of Rule X. the date of the separation of a former 

(Minute of commission, May 23, 1903.) competitive employee of a department 

The commission regards corporations or independent establishment by a cor- 
controUed by the Government as being poration under the control or super- 
in the executive civil service for the vision of such department is regarded 
purpose of the transfer rule. While, as in the nature of a reinstatement in 
strictly speaking, such a corporation the department and as rendering the 
is not in the executive civil service, due person eligible for transfer in con- 
regard for the interests of the service formity with the civil-service rules, 
requires a departure from a literal- (Minute of commission, July 10, 1919.) 
construction of the rule. Competitive 

ja^rmlfSnd *• -^^y person who has served for at least two years 
Feb. 1. 1912. ijj^ lY^Q office of the President of the United States may be 
transferred to a competitive classified position upon such 
tests of fitness as the commission may deem proper. 
caTe*^iS* ap^?' ^* ^ *^® apportioned service transfers within the same 
tioDed poaitions. department or office may be made without certificate of 
the commission, subject to the rules and regulations re- 
garding promotion, unless different tests are prescribed 
for original entrance to the position to which transfer is 
proposed. i 

Transfers under this section may be section 6 of Rule II. (Minute of corn- 
made without compliance with the re- mission, May 23, 1903.) 
quirement of examination provided in 
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«. In the nonapportioneu service transiers within ^n ^^e'^o^rS^^'- 
office, among post offices, among the different offices oi^^^^ positions. 
the same customs district, among the military staff de- 
partments, and from the War Department to any mili- 
tary staff department, may be made without certificate 
of the commission, and subject to the limitations pre- 
scribed in section 6 of this rule, unless otherwise pro- 
vided by regulation of the commission. 



An act of March 2, 1907 (34 Stat., 
1205), provides that in the post-office 
service a clerk may be transferred to 
carrier and a carrier to clerk in any 
grade not higher than the correspond- 
ing grade of salary. 

Transfer under this section may be 
made without compliance with the re- 
quirement of examination provided in 
section 6 of Rule II. (Minute of com- 
mission, May 23, 1903.) 

A substitute can not be transferred 
to a regular position in another part 
of the service. He must first become 
a regular employee. (Minute of com- 
mission, Sept. 21, 1900.) 

Transfers to the substitute force of 
a post office, except from the substi- 
tute force of another post office, may 
be made to any position on the substi- 
tute list. A substitute transferred 
from one post office to another shall 
go to the foot of the substitute list. 
(Commission's circular No. 305.) 

" The transfer of a substitute with- 
in a post office from the derk to the 
carrier substitute force, or vice versa, 
may not be made except to the foot 

7. Operatives and other employees in the Bureau of ^j^^^gg^Hf En° 
Engraving and Printing whose duties are similar to|;.JJ^°8r and 
those of operatives may be transferred without exami- 
nation and certificate of the commission to the appor- 
tioned positions of expert money counter and paper 
counter in the office of the Secretary of the Treasury, 
and expert counter, feeder, and separator in the office of 
the Treasurer of the United States. Employees so trans- 
ferred shall not be charged to the apportionment, and 
such transfer shall not give them rights of promotion 
or transfer greater than those of the positions from 
which they were transferred, and they shall not be as- 
signed to duties other than those of the positions named 
in this section. 



of the substitute roU: Provided, how- 
ever, That a mutual exchange of posi- 
tions between a substitute clerli and a 
substitute carrier may be made, but 
not to any higher position on the gub- 
stitute roll than that to which each 
would have been entitled if his original 
appointment had been to the roll to 
which transferred." (Minute of com- 
mission, Feb. 17, 1908.) 

When a substitute is transferred 
from the clerk to the carrier roll, or 
vice versa, and afterwards retrans- 
ferred to the roU upon which his name 
originally appeared, then his name 
shall be entered upon such roll in the 
order of his original appointment. 
(Minute of commission, Oct. 1, 1908.) 

With the concurrence of the Post 
Ofllce Department, the regulation pro- 
viding that rural carriers shall serve 
for a term of one year before being eli- 
gible for transfer is revoked, and the 
transfer of rural carriers will be gov- 
erned by the general practice under 
the rules. (Minute of commission, 
Aug. 2, 1922.) 



Clerks at $1,000 (to be employed as 
counters) in the office of the Commis- 
sioner of Internal Revenue, and clerks 



at $1,000 (to be employed as counters) 
in the Division of Loans and Currency 
in the Secretary's office. Treasury De- 
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partment, may be appointed by the 
pr(»notion or transfer of counters who 
have had three years* experience In 
the latter-named office, employees so 
transferred to have no greater rights 
than before transfer. (Minutes of 
commission, Nov. 26 and Dec. 5, 1906, 
and June 15, 1920.) 

Vacancies in the position of counter, 
office of the Comptroller of the Cur- 
rency, may be filled by transfer of 
operatives from the Bureau of Engrav- 
ing and Printing, employees so trans- 
ferred to have no greater rights than 
before transfer. (Minute of commis- 
sion. May 1, 1907.) 

The Treasury Department states 
that it is desired to adopt the designa- 
tion of "counter-clerk" for all gen- 
eral employees in the Division of 
Loans and Currency and in the office 
of the Register of the Treasury who 
have less than a first-grade clerical 
status (except the laborer, messenger, 
and addressograph forces), and that 
under such designations promotions 
may be made to the limit of $1,400 per 
annum. Request approved. (Minute 
3 of commission, May 8, 1920.) 

The promotion to $1,000 per annum 
of expert money counters, money 
counters, and paper counters in the 
offices of the Comptroller of the Cur- 
rency and Register of the Treasury 
is approved, with the restriction that 
they shall not thereby acquire any 
status for further promotion or for 
transfer. ( Minute 6 of the commission. 
May 17, 1920.) 

All employed in the office of the 
Treasurer of the United States and in 
the office of the Comptroller of the 
Currency who have less than a first- 
grade clerical status (not Including 
laborer, messenger, watchman, or ad- 
dressograph force) may be given the 
designation of counter-clerk, and pro- 
moted under that designation to the 
limit of $1,400 per annum. This ac- 
tion was requested by the department 
in letter of July 15, 1920, and is an 
extension of a practice already author- 
ized by the commission for the office 
of the Register of the Treasury and 
the Division of Loans and Currency in 
mhiute 3 of May 8, 1920. (Minute 5 
of commission, Aug. 11, 1920.) 

Promotions in the Bureau of En- 
graving and Printing from $840 per 
annom may be made upon the passing 



of the clerk examination without 
charge to the apportionment ; but such 
promotion shall give no additional 
rights of promotion or transfer to an 
apportioned position. (Minute of com- 
mission, July 21, 1908.) 

The following will govern in con- 
nection with transfers and promo- 
tions, spet;ial reference being had to 
the amendment of section 2 of Rule 
VII on October 6, 1921, bringing into 
the apportioned service printer's as- 
sistants and operatives in the Bureau 
of Engraving and Printing, and the 
bearing of such amendment upon sec- 
tion 7 of Rule X, regulating transfers 
of printer's assistants and operatives: 

Transfer may continue to be made 
under section 7 of Rule X, persons 
thus transferred to be subject to its 
restrictions. 

Persons who have been transferred 
under section 7 of Rule X may be ad- 
mitted to clerk promotion examina- 
tion, upon filing application in due 
/form, accompanied by proof of resi- 
dence. 

Operatives and printer's assistants 
may take the clerk promotion exami- 
nation for the purpose of promotion 
in the Bureau of Engraving and Print- 
ing, and selection for promotion shall 
be made from the head of the register. 

If transfers are desired to other bu- 
reaus of the Treasury Department 
selection shall be made from among 
those at the head of the promotion 
register for the Bureau of Engraving 
and Printing. 

Transfer as clerk upon noncompeti- 
tive examination to other departments 
or offices in Washington is not per- 
missible, as promotion can be made 
from the subclCTical to the clerical 
grade only upon competitive promo- 
tion examination. (Minute of the 
commission, Oct. 13, 1921.) 

The position of assorter of bonds at 
$800, Division of Loans and Currency, 
provided for by the appropriation act 
for the year ended June 30, 1914, ap- 
pearing to be similar to other posi- 
tions which are excepted from the ap- 
portionment by section 7 of Rule X 
and minutes of the commission, the 
same will be r^arded as in the non- 
apportioned service subject to the re- 
strictions applying to other similar 
positions. (Minute of commission, Jan. 
29, 1915.) 



Od oertiflcate. 



8. Unless otherwise specifically provided in this rule 
no person shall be transferred except on certificate of the 
commission previously obtained and subject to the fol- 
lowing limitations : 
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(a) He must have served for a term of three years in ic^^^^l^^;. 
an executive department or independent establishment at '^'Xi^JJi^ent of 
Washington, as required by law, before transfer to an- n^^- i®* i^i*^- 
other such department or establishment. The same re- 
striction shall apply to all other transfers, but may be 
waived upon a statement of reasons satisfying the com- 
mission that a transfer ^i necessary in the interest of the 
service. In any case he must have received absolute ap- 
pointment and have actually served at least six months 
next preceding the transfer ; but the commission may 
waive this latter requirement in cases of transfer from „ Amendment of 

- _ ^- « -Tfc t ,1 11 Sept. 16, 1910. 

the Isthmus of Manama or where the person has been 
separated within a year from a competitive position after 
six months' service therein upon the certificate of the 
proper officer that the separation was caused by neces- 
sary reduction of force and not by inefficiency, and xnmj 
allow transfer to any other department or office upon his 
passing an examination prescribed by the commission 
testing his efficiency for the position to which his transfer 
is proposed, subject to the provisions of this rule. 



The urgent deficiency appropriation 
act, approved October 6, 1917, contains 
the following provision : 

** That section five of the act of June 
twenty-second, ninete^i hundred and 
six, prohibiting the transfer of em- 
ployees from one executive department 
to another, shaU apply with equal 
force and effect to the transfer of em- 
ployees from executive departments to 
Independent establishm^ts and vice 
versa and to the transKfer of employees 
from one ind^)endent establishment to 
another: Provided, That the United 
States Shipping Board Emergency 
Fleet CJorporation shall be consid^ed 
a Government establishment for the 
purposes of this section." 

It has be^i held by the Attorney 
General and the Comptroller of the 
Treasury that executive departments 
and independent establishments exist 
only at the seat of government and 
that field services are under, and not 
iuv a d^artment or Government estab- 
lishment The connnission has there- 
fore held that the statute does not ap- 
ply to transfers to or from the field 
services. 

See further provisions of the act of 
October 6, 1917; concerning prohibi- 
tion against employment in another de- 
partment or Government establishment 
at an increased compensation, page 27. 

13224**— 22 8 



The act of June 22, 1906 (84 Stat 
L., 449), prohibits a transfer from one 
executive dejpartment to another until 
after three years* service. The At- 
torney General on March 29, 1907 (26 
Op., 209), held that this restriction 
does not apply to transfers between an 
^cecutive department and an inde- 
pendent commission, bureau, or office, 
or between two such Independent 
establishments* but that It does apply 
to ttie field force of a department ; that 
is, its classified employees under its 
immediate control, as inspectors, ex- 
aminers, and agents, although em- 
ployed tisuaUy or invariably away 
from the seat of government. He also 
held on May 17, 1907 (26 Op., 254), 
that the field services under the con- 
trol of the several departments, includ- 
ing poet offices, pension agencies, etc., 
were not parts of the respective de- 
partments, and hence were not cov- 
ered by the restrictions of the act. 
The President, by Executive order of 
September 23, 1907, amending section 
8 («) of the transfer rule to read as 
above, applied a similar restriction to 
cases not covered by the act, with 
power in the commission to waive the 
requirement of the rule but not that of 
the act. 

The first year after the separation 
of an employee by reduction of force 
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may be regarded as in the nature of a 
period of leave without pay, and nomi- 
nal reinstatement and transfer may be 
made within one year following. 
(Minute of commission, Aug. 4, 1922.) 

Three years' service in the field serv- 
ice and in Washington does not con- 
stitute three years' service in the de- 
partment within the terms of the law, 
and transfer in such a case can not be 
permitted. (Minute of commission 
June 11, 19P7.) 

The decision in minute 2 of June 11, 
1907, preceding that "Three years' 
service in the field service and In 
Washington does not constitute three 
years' service in the department within 
the terms of the law. and transfer in 
such a case can not be permitted," is 
held not to apply to the case of a per- 
son appointed to the ai^ortioned serv- 
ice and who has served three years 
continuously and without physical 
transfer, although nominally trans- 
ferred on the rolls from departmental 
to field service and retransferred to 
departmental service. It must be 
clearly determined in each case that 
the transfer was purely nominal and 
was made by the department as a mat- 
ter of convenience or was required as 
a matter of administration. (Minute 
of commission, Oct. 6, 1920.) 

An employee separated from a 
branch of the War Department which 
is not . reducing its force, althous^ 
other branches of the department are 
doing so, may be nominally reinstated 
for transfer to another d^mrtment 
subject to the provisions of the trans- 
fer rule, or have his name entered on 
the reemployment register, under the 
provisions of the Executive order of 
November 29, 1918, and regulations 
adopted, thereunder. (Minute of the 
commission, Mar. 21, 1921.) 

A person having a competitive classi- 
fied status, who was transferred (ff 
appointed to an office or bureau estab- 
lished as a result of war necessities 
and which is not of a permanent char- 
acter, is regarded as having retahied 
such status and as entitled to the bene- 
fits thereof upon reduction of force. 
The statute requiring service for a 
term of three years is not regarded as 
preventing transfer on the basis of 
former service of an employee whose 
service in the war bureau or office was, 
of necessity, of less than three years* 
duration. This is regarded as in har- 
mony with the basic reason for the stat- 
ute, namely, to stabilize employment. 
(Minute of commission. Mar. 8, 1919.) 

Service in the War and Navy De- 
partments at Washington authorized 
by the departments as under the Arti' 



cles of War, can be counted toward the 
three years required for transfer, if 
continuous with service under the civil- 
service rules. (Minute of commission, 
Mar. 6, 1922.) 

The commission holds that under the 
language of the statute requiring three 
years' service, an employee must be in 
the classified service at the time his 
transfer is proposed, and must have 
had service In the same department for 
at least three years preceding the pro- 
posed transfer, but that a portion of 
such service may have been under tem- 
porary appointment or in an excepted 
or unclasHfled status. (Minute of 
commission, May 2, 1921.) 

Transfer to the Internal Revenue 
Bureau, Treasury Department, is re- 
quested of Mr. , examiner of ac- 
counts, Interstate Commerce Commis- 
sion, who, together with others consti- 
tuting the office force of the field office 
for the eastern district oif the Bureau 
of Valuation, was ^transferred to the 
central office at Washington on Janu- 
ary 1, 1922. In view of the fact that 
his recent transfer on Janiaary 1 wa^ 
not for personal but for administrative 
reasons, his entire office being moved 
to Washington, the change will be con- 
sidered as not bringing the transfer 
under the three-year law governing 
transfers between depavtmente or inde- 
pendent offices in the apportioned serv- 
ice, and tile .transfer is therefore per- 
missible. (Minute of commission, Mar. 
8, 1922.) 

The term of three years' service be- 
fore transfer from one department to 
another is not required to be served 
immediately preceding transfer. (Min- 
ute of commisdon. Sept 20, 1909.) 

In view of the ori^al purpose of 
the law requiring three years' jservice, 
namely, to stabilize the service, and to 
Insure a department's receiving three 
years at least of service before eligi- 
bility for transfer to another depart- 
ment, and in view of the many cases 
that arise where a gap in the service 
was caused for necessary reasons, the 
commission will not in^st upon a con- 
iinuou9 term, but will approve trans- 
fers otherwise permissible where there 
is a total amount of at' least three 
years in the department, (Minute of 
commission, Aug. 8, 1922.) 

** When a case is otherwise permis- 
sible, transfer from one bureau, office, 
or branch of the service to another 
bureau, office, or branch under the 
same d^partm^nt or independent office 
may be mad^ without reference to the 
three-year limitation." ( Minute of com- 
mission, Dec. 17, 1908.) 
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See Bxecutive order of May 81, 1921, 
page 02, relative to the eligibility for 
transfer of persons who resigned com- 
petitive classified positions to accept 
appointment with organizations doing 
distinctive war work. 

"When a transfer is in all other 
respects permissible imder the civil- 
service rules, it will be the policy of 
the commission to waive the require- 
ment of six months' service immedi- 
ately preceding transfer on the case of 
persons separated by reason of a neces- 
sary reduction of force; but all such 
persons on applying for transfer shall 
submit to a physical examination, and 
those of them who are seeking to be 
transferred to the position of skilled 
laborer or to some other position re- 
quiring physical activity will have to 
attain a grade of 85 on such physical 
examination before transfer. In cases 
where physical activity is not required, 
the transfer may be made if, all other 
prerequisites being satisfied, the per- 
son seeking transfer is physically fit to 
discharge the duties of the position to 
which he seeks to be transferred." 
(Minute of commission, Nov. 4, 1907.) 

The Comptroller of the Treasury an- 
swered in the negative the following 
question: "Can a temporary appoint- 
ment be made to. a position specifically 
appropriated for by Congress during , 
the absence of the regular incumbent ' 



on leave without pay? " He held that 
no other person could be appointed to 
the position which such regular em- 
ployee holds, whether appointed tem- 
porarily or not. Therefore an appoint- 
ment to a statutory position whose in- 
cumbent is on leave has the effect of 
separating the regular incumbent from 
the service and he can not be regarded 
as having a duty status while the po- 
sition is thus occupied by another per- 
son. This opinion has an important 
bearing upon the question of eligibility 
for transfer of a person who has been 
on leave without pay preceding his 
proposed transfer. (15 C^omp. Dec, 
855, June 21, 1909.) 

The requirement of six months' serv- 
ice next preceding transfer was in- 
tended to prevent transfers within six 
months after reinstatement, and should 
not operate to prevent a transfer 
merely because the en^loyee has 
served less than six months since a 
previous transfer. (Minute of com- 
mission, Jan. 19, 1909.) 

Sec. 208. (d) The provisions of law 
prohibiting the transfer of wnployees 
of executive departments and inde- 
pendent establishments until after 
servloe of three years shall not apply 
during the fiscal years ending June 
30, 1921, and June 30, 1922, to the 
transfer of employees to the Bureau 
of the Budget. (Act of June 10, 1921.) 



(6) He must be within the age limitations prescribed ^^® limita- 
for examination for the position to which his transfer is 
proposed ; but whenever the commission and the appoint- 
ing officer are in agreement that the public interest re- 
quires such unusual action the commission may approve 
transfer vrithout regard to age limitations. 

Transfers within the Postal Service 
need not be restricted by the age and 
physical requirements prescribed for 

■ (o) The apportionment must be observed unless waived Apportionment, 
by the commission upon the certificate of the appointing 
officer that the transfer is required in the interests of 
good administration, setting forth in detail the reasons 
therefor. 



Amendment of 
Oct. 22, 1921. 



original entrance. (Minute of commis- 
sion, May 3, 1918.) 



A transfer from the nonapportioned 
to the apportioned service is charged 
to the apportionment of the State of 
which the person transferred is a legal 
resident. If this State has received 
an excessive share of appointments, 
such a transfer is not authorized, un- 
less the person whose transfer is 
sought possesses qualifications not pos- 



sessed by.eligibles tested by comp^i- 
tlve examination, and it is not practi- 
cable to fill the position by the transfer 
or promotion of a person in the appor- 
tioned service. (Commission's Circu- 
lar No. 305.) 

" When an employee is proposed for 
a transfer involving a charge to the 
quota of a State or Territory already 
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in excess under the law of apportion- 
ment the transfer may be allowed as 
. far as the apportionment 'is concerned 
(1) If at the time of the proposed 
transfer the State or Territory of resi- 
dence of such employee is within reach 
of certification from the register ap- 
propriate for the position to which 
transfer is proposed ; or (2) if transfer 
ii^ requested during the life of the reg- 
ister from which he was appointed to 
the nonapportloned service and if the 
State or Territory of his residence is 
reached." (Minute of commission, 
Mar. 7, 1910.) 

" In view of the necessity for change 
of climate after service in the Tropics, 
as shown by the orders and practice of 
the War Department, and as recog- 
nized by the commission in transfers 
from the Philippines, such orders and 
practice will be regarded as indicating 
that such transfers are required in the 



interest of good administration where 
employees proposed for transfer from 
the Isthmus have rendered three years 
or more of satisfactory service and are 
otherwise eligible. The apportionment 
will be waived in all such cases." 
(Minute of commission, July 18,1910.) 

In transfers the average percentage 
of appointments received by all the 
States will be taken as fixing the limit 
of the application of Rule X, section 
8, clause (c) if the transfer is mani- 
festly in the interests of the service. 
(Minutes of commission, Nov. 10 and 
Dec. 15, 1905.) 

The apportionment does not operate 
against the transfer of veterans en- 
titled to preference under the act of 
July 11, 1919. (Minute of commission, 
July 31, 1919.) 

See also section 9 of this rule and 
notes to section 2 of Rule VII. 



Bianiimtioa. 



(d) He must pass an appropriate examination i?^hen- 
ever different tests are prescribed for original entrance to 
the position to which transfer is proposed. 



each case where such waiver is made 
the reasons therefor shall be stated at 
lengtii by the commission and made 
matter of record in its minutes. (Ex- 
ecutive order, Nov. 22, 1907.) 

The residence and domicile restric- 
tions of the act of July 2, 1909 (36 
Stat, 1), do not apply to examinations 
for promotion or transfer. (Minute of 
commission, July 10, 1909.) 



See section 6, Rule II. 

When transfers or promotions are 
properly applied for, and are otherwise 
permissible, the Civil Service Commis- 
sion Is hereby liuthorized, in its dis- ' 
cretion, looking to the good of the 
publjc service only, to waive require- 
ments for examination and to substi- 
tute for such examination so waived 
such other tests of fitness and capacity 
as the commission may decide. In 

MitrisfTSo©. **' (^) He shall not be transferred unless, in the judgmeiit 
of the commission, he possesses experience, qualifications, 
or training which are required for the proper perform- 
ance of the duties of the position to which transfer is 
proposed and which render necessary in the interests of 
the service the filling of the position by his transfer, 
rather than by an original appointment or promotion in 
the maimer provided by the civil service act. 



The transfer of a person who has 
been appointed from a register from 
which, in accordance with section 1, 
clause (a) of Rule VII he would have 
been in turn to be certified for ap- 



pointment to the position to which 
transfer is proposed had his name re- 
mained thereon, may be made without 
reference to the above provision. ( Min- 
ute of commission, July 3, 1905.) 



Legal rtBidence. 9^ The persou to be transferred from a nonapportioned 
to an apportioned position shall be required, previous to 
his transfer, to prove his residence in the same manner 
as for original appointment. 
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10. An officer or employee occupying a competitive j^'^^^wiMiwr- 
position in the Philippine classified service, who has 

served three years or more therein, may be transferred 
to the Federal classified service, subject to the provisions 
of these rules; but the commission may authorize the 
transfer of an officer or employee who has served two 
years in the Philippine classified service and who has 
been separated by necessary reduction of force or by 
displacement by a Filipino, if he is especially recom- 
mended by the War Department because of his efficiency 
and good character. In all cases of proposed transfer 
from the Philippine classified service the War Depart- 
ment shall furnish the commission, for its consideration, 
all relevant information contained in its files, together 
with the service record of the employee. 

♦ ^ ♦ ♦ "An employee who has had classified positions in the Philippine 

the service required by the rule will be service, who entered such positions by 

regarded as eligible for reinstatement transfer from competitive positions, 

for the purpose of transfer as long as shall be given the same privileges as 

he remains eligible for reinstatement regards transfer to the Federal civil 

in the Philippine service." (Minute of service as are accorded to occupants 

commission, Aug. 11, 1908.) of competitive places. (Minute of 

Persons occupying excepted or un- commission, Oct. 19, 1903.) 

11. The commission may, in its discretion, authorize ^^*** ^***° 
the transfer of employees from the civil service of Porto 

Eico to that of the United States, subject to the limita- 
tions respecting transfer within the civil service of the 
United States. 

12. A citizen of the United States in the service of the ^Jjj^*™* ^™^ 
Panama Canal on or before January 1, 1915, in an ex- 
cepted position other than that of clerk paying not more 

than $80 in gold per month may be transferred without 
examination to a position in the competitive classified 
service, provided : 

(a) This section shall not apply to a person apiijointed jjS;"!^*;^;^ °' 
to a competitive position in accordance with the civil- 
service rules, his transfer to be governed by the general 
provisions of the rules. 

(6) This section shall not apply to a person appointed 
without examination to perform the duties of clerk of 
any grade, bookkeeper, stenographer, typewriter, sur- 
geon, physician, trained nurse, or draftsman. 

{c) He must have rendered at least two years' service 
in a position above the grade of mere unskilled laborer 
in the service of the Panama Canal or of the Panama 
Eailroad by transfer from the canaL 
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(d) He may be transferred to a position of no higher 
grade requiring similar qualifications or to a position of 
a lower grade for which he is qualified. 

(e) He must be specially recommended by the Gover- 
nor of the Panama Canal by reason of efficient service ajid 
satisfactory conduct. 

(/) If separated from the service, the requisition for 
transfer must be made within three years from the date 
of separation, and if he has been separated more than one 
year evidence of continuing good character and efficiency 
may be required, 
^^senrice beyond ^3 jjj ^ case of exceptional merit where an employee 
has rendered long and faithful service beyond the seals in 
a civil capacity, under conditions such that his appoint- 
ment and services were not in contravention of the civil- 
service rules or Executive orders, he may be given a 
classified status by the head of the department or office 
in which such service was rendered on certification by 
such officer that the case is one of exceptional merit and 
with the approval of the commission. The provisions 
of this section may be applied in the case of Philippine 
constabulary officers who have rendered at least seven 
years of efficient and satisfactory service. 

RULE .XI.— PROMOTION. 

^^mpetitiT« ^ Competitive tests or examinations shall, as far as 
practicable and useful, be established to test fitness for 
promotion in the classified service. 

Before a person occupying a sub- among those employed for occasional 

clerical position in one department can duty, selections for promotion will be 

go therefrom to a clerical position in made in the order of senio'rity, except 

another department he must have where the principal officer gives good 

earned his promotion through competi- reasons why the occasional employee 

tive examination and have been pro- longest in the service is not by virtue 

moted in the department in which he of ability or efficiency entitled to such 

was employed or have been eligible for promotion. (Minute of commission, 

the next promotion in that department. Feb. 24, 1897.) 

(Minute of commission, Dec. 22, 1899.) An occasional inspector of customs 

The requirement in promotion regu- must serve two consecutive seasons 

. lations of two years* service prior to to be eligible for transfer to other po- 

examination for promotion from sub- sitions. (Minute of commission, July 

clerical to clerical grades is met by 6, 1916.) 

previous anployment in a classified The requirement of absolute appoint- 

pdsition for that period under another ment before promotion in promotion 

appointment. (Minute of commission, regulations does not apply to the ad- 

Aug. 11, 1899.) vancem^it to positions in the regular 

Temporary service in a higher grade force of persons employed for occa- 

does not forfeit rights of promotion in sional duty. The promotion of persons 

the former position. (IVQnute of com- employed for occasional duty will be 

mission, Nov. 12, 1905.) made only to the lowest class of the 

In filling vacancies in the regular grade in which the occasional em- 
grades in the Customs Service from ployee is serving, or to the lowest class 
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of any other grade not requiring a 
higher examiaatlon. (Minute of com- 
mission, May 28, 1897.) 

Temporary appointments are auth<»r- 
ized, in the absence of eligibles who 
are willing to accept service under 
certain specific ccmditions and at a 
certain salary as set forth by a de- 
partment or oflace. As there may be 
eligibles who are willing to accept ap- 
pointment at a higher salary or tmder 
different conditiona from those speci- 
fied by the department or <^ce, it 
would be unfair to such eligibles to 
allow the promotion of the persons 
temporarily appointed. Therefore, the 
commission holds that no change may 
be made in the duties of the temporary 
appointee or in his salary without the 
prior consent of the commission. 
(Minute of the commission, Jan. 27, 
1921.) 

Apprentices may be promoted to 
Journeymen upon the completion of 



{^prentlceship without extdnination, 
service for the term of apprenticeship 
being regarded as a sufficient test of 
fitness. (Minute of commission, Mar. 
8, 1899.) 

**No laborer thus classified [under 
the Executive order of Feb. 24, 1906] 
shall be promoted in grade or trans- 
ferred without examination by the 
commission; nor shall any laborer be 
increased in pay beyond the usual and 
ordinary pay of the position and 
duties such laborer customarily fills 
and discharges." (Executive order, 
Aug. 28, 1907.) 

Preference [under the act of July 11, 
1919] applies only to original entrance 
to the service and not to promotion. 
(Minute of commission, Apr. 18, 1896.) 

The residwice and domicile restric- 
tions of the act of July 2, 1909 (36 
Stat, 1), do not apply to examinations 
for promotion or transfer. (Minute 
€a commission, July 10, 1909.) 



2. Until regulations to govern promotions are niade ^j^^'^J^^J^^ 
promotions may be made upon any test of fitness not dis- 
approved by the commission which may be determined 
upon by the promoting officer, subject to the following 
limitations : 

(a) The age limitations and apportionment must be AgeiimiutioM 
observed. ment. 

(6) In case of promotion to a position for which the Examinations. 
entrance tests are different the person to be promoted 
must first pass an appropriate examination before the 
commission. 



"When transfers or promotions are 
properly applied for and are otherwise 
permissible the Civil Service Commis- 
sion is hereby authorized, in its dis- 
cretion, looking to the good of the 
public service only, to waive require- 



ments for examination and to substi- 
tute for such examination so waived 
such other tests of fitness and capacity 
as the commission may decide." (Ex- 
ecutive order, Nov. 22, 1907.) 



(c) Any employee in the classified Indian Service may, 
with the approval of the* Secretary of the Interior, be 
promoted without examination to tiie position of super- 
intendent of an Indian school, upon a statement of the 
Commissioner of Indian Affairs that the employee pos- 
sesses the requisite business and executive qualifications 
to fill the position, and the commission will on such 
statement issue the necessary certificate. 

(d) No employee shall be promoted during probation 
except upon approval of the commission previously ob- 
tained. 



No examination 
required for pro- 
motion to super- 
intendent of In- 
dian school. • 

Amendment of 
June 18, 1906. 



Promotion dur- 
ing probation. 

Amendment of 
Dec. 28, 1914. 



Digitized by 



Google 



76 



THIBTY-NINTH BEPOBT U. S. OIVIL SEBVICB COMMISSIOK. 



Recommenda- 
tions 'which 



tions which may ^' ^^ recommendatioii for the promotion of a classified 
%^i!^ftiw'^^^^pl^y^ *^"^ ^ considered by any officer concerned in 
^SSSJn.'^"" iJ^aking promotions unless it be made by the person under 
whose supervision such employee has served; and such 
recommendation by any other person, if made with the 
knowledge and consent of the employee, shall be sufficient 
cause for debarring him from the promotion proposed, 
and a repetition of the oflfense shall be sufficient cause for 
removing hiuL from the service. 



*' It is hereby ordered that petitions 
or otlier communications regarding 
pubUc business addressed to the C!on- 
grass or either House or any commit- 
tee or Member thereof by officers or 
employees in the civil service of the 
United States shaU be transmitted 
through the heads of their respective 
departments or offices, who shaU for- 
ward them without d^ay with such 
comment as they may deem requisite 
in the public interest. Officers and 
employees are strictly prohibited either 
directly or indirectly from attempting 



to secure legislation, or to influence 
pending legislation, except in the man- 
ner above prescribed. 

"This order supersedes the Execu- 
tive orders of January 31, 1902, Janu- 
ary 25, 1906, and November 26, 1909, 
regarding the same general matter." 
(Executive order, Apr. 8, 1912.) 

The proviso of section 6 of the act of 
August .24, 1912 (37 Stat L., 555), 
page 26 ante, had the effect of nullify- 
ing the Executive order of April 8, 
1912. (Minute of the commission, 
Oct 12, 1916.) 



Promotioii of 



4. Substitutes shall be promoted to the first vacancies 
occurring in regular positions in the order of their origi- 
nal appointment, whenever there are substitutes of the 
required sex who are eligible and will accept, unless such 
vacancies are filled by pnanotion, transfer, or reinstate- 
ment 



A provision of the rules for the em- 
ployment of substitutes for clerks, 
copyists, and other employees in the 
departments, who are temporarily ab- 
sent on account of sickness or other 
unavoidable cause, and for the selec- 
tion of such substitutes from persons 
regularly certified is not beyond the 
power of the commission, with the 
approval of the President, to make, 
but would be practically inoperative 
because of the lack of authority on 
the part of the heads of the depart- 
ments to make additional expenditures 
for the employment of tiie substitutes. 
(Opinion Atty. Gen., Mar. 6, 1890, 19 
Op., 507.) 

" When two or more substitutes are 
appointed on the same date, they shaU 
be promoted to the regular force in 
the order of the averages attained by 
them in the examination, irrespective 

jut?*i8?^904.^' 6. A person who has been reinstated in the classified 
service in -a grade lower than that from which he had 
been separated may be promoted to his former grade 
without examination. 



of the fact that one or more of such 
substitutes may havQ been allowed 
preference." (Minute of commission, 
Dec. 6, 1897.) 

Promotions from substitute to regu- 
lar positions shaU be made in the 
order of date of ai^)ointment in the 
entire office, and not in any one di- 
vision. (Minute of commission, Aug. 
14, 1888.) 

A senior substitute may waive his 
right of promotion to a regular va- 
cancy in favor of the substitute stand- 
ing next, and retain his position at the 
head of the substitute list. (Minute 
of commission, Mar. 2, 1895.) 

A senior substitute who declines pro- 
motion will be considered to have b^en 
dr(^ped from the service. (Letter of 
commission, Aug. 11, 1909, Albany, 
N. Y.) 
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6. Messenger boys, messenger girls, ,and operatives i^Ko^M°*i»i7*** 
the office of the Auditor for the Post Office Department 
for the audit of accounts and vouchers of the Postal 
Service by means of labor-saving devices, appointed with- 
out regard to the apportionment, shall not be promoted 
or transferred to apportioned positions, whether they are 
residents of States or Territories which are entitled to 
appointments to apportioned positions or not, and said 
operatives shall not be assigned to other work. 

Promotion from the position of mes- An applicant by pas^ng the dvil- 
senger boy, in the classified n6n- service examination does not acquire 
apportioned service, to the position of a vested right to promotion in accord- 
laborer with classified duties, which is ance with the rules in force at the time 
subject to the rule of apportionment, the examination is held. (Opinion 
is prohibited by section 6 of Rule XI Atty. Gen., Jan. 10, 1913; 30 Op., 10.) 
of the civil-service rules. 

RUUS XII. — ^REMOVALS AND BEDUCTI0N8.* 

1. Section 6 of the act of August 24, 1912, 37 Stat, 555, ^JS^^ ^ ^ 
provides : " That no person in the classified civil service 
of the United States shall be removed therefron;i except 
for such cause as will promote the efficiency of said serv- 
ice and for reasons given in writing, and the person 
whose removal is sought shall have notice of the same 
and of any charges preferred against him, and be fur- 
nished witli a copy thereof, and also be allowed a reason- 
able time for personally answering the same in writing; 
and affidavits in support thereof; but no examination 
of witnesses nor any trial or hearing shall be required 
except in th,e discretion of the officer making the re- 
moval ; and vjopies of charges, notice of hearing, answer, 
reasons for removal, and of the order of removal shall be 
made a part of the records of the proper department or 
office, as shall also the reasons for reduction in rank or 
compensation ; and copies of the same shall be furnished 
to the person affected upon request, and the Civil Service 
Commission also shall, upon request, be furnished copies 
of the same: ♦ ♦ V^ 

Section 1, Rule XII, Is not applicable tions held by the commission to ascer- 
to competitive classified employees tain the fitness of applicants. The 
holding excepted positions. (See first six months of service being re- 
minute of commission, p. 42.) garded as probationary, section 6 of 

** The commission holds that the the act of August 24, 1912, is not re- 
probationary period required by law garded as applying to probationers, 
preliminary to permanent appointment The existing practice under section 1 
is an essential part of the examina- of Rule VII is not changed by the act, 

'Amended July 28, 1914. »See p. 27 for further provisions of this act 
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and a probationer may be s^arated 
f roD\ the service at any time during or 
at tbe expiration of the probationary 
period without further formality than 
a written notification setting forth the 
reasons in full. 

"In the removal of temporary ap- 
pointees the conmdission holds that 
the law did not contemplate its appli- 
cation to temporary employment, and 
therefore the procedure required by 
law need not be observed as to this 
class of employees. 

"The act is not regarded as apply- 
ing to cases of suspension. VHiere the 
person is later droi^ied from the clas- 
sified service, then the requirements of 
the act would need to be complied 
with. ♦ ♦ ♦ The requirements of 
the rule as to the suspension of em- 
ployees are not inconsistent with the 
act." 

"The words in the statute 'affi- 
davits in support thereof* are re- 
garded as applying to the answer of 
the accused employee." (Minute of 
commission, Mar. 28, 1918.) 

" ♦ ♦ ♦ The term * classified civil 
service* in section 6 of the act of 
August 24, 1912, was used in the more 
popular sense of the competitive serv- 
ice, and therefore should not be held 
to include excepted positions, unless 
such positions have been filled as com- 
petitive positions are filled, in which 
event, under Rule II, paragraph 3, of 
the Civil Service Rules, the person ap- 
pointed is entitled to all the rights of 
a competitive employee.** (30 Op. 
Atty. Gen., 181.) 

While section 6 of tiie act of August 
24, 1912 (37 Stat, 555), relating to re- 
movals, requires that reasons for re- 
duction in rank or compensation be 
made a part of the records of the 
proper department or office, it does not 
require or grant the privilege of answer 
by the person who is reduced, and the 
requirement in the act that the person 
affected shall upon request be furnished 
a copy of the reasons, does not make it 
necessary to postpone the reduction 
until such request is complied with. 
(Minute of commission. Mar. 17, 1914.) 



" No officer or employee of the Gov- 
ernment shall, directly or indirectly, 
instruct or be concerned in any 
manner in the instruction of any per- 
son or classes of persons, with a view 
to their special preparation for the 
examinations of the United States 
Civil Service Conmnission. The fact 
that any officer or employee is found 
so engaged shall be considered suf- 
ficient cause for his removal from the 
service: Provided, That this order 
shall not be so construed as to prevent 
the Federal Board for Vocational Ed- 
ucation, the Medical Departments of 
the Army and Navy, and any other 
branches of the Government fr(»n 
utilizing the Government facilities and 
the services of Federal officers and em- 
ployees where such facilities or serv- 
ices may be necessi^ry or useful in car- 
rying out the duties imposed upon such 
departments or branches by law, in 
the training and testing of disabled 
soldiers, sailors, and marines.*' (Ex- 
ecutive orders, Oct. 13, 1905, May 17, 
1919, and Jan. 13, 1920.) 

" No officer or employee of the (Gov- 
ernment shall, directly or indirectly, 
instruct or be concerned in any man- 
ner in the instruction of any person 
or classes of persons, with a view to 
their special preparation for the ex- 
aminations of the boards of examiners 
for the Diplomatic and Consular Serv- 
ices. The fact that any officer or em- 
ployee is found so engaged shall be 
considered sufficient cause for his re- 
moval from the service.** (Executive 
order, Dec. 28, 1910.) 

Other causes for removal are enu- 
merated in section 4 of Rule V and 
section 3 of Rule XI. 

Where an employee has been dis- 
missed without following the pro- 
cedure required by the act of August 
24, 1912, and has by his laches lost his 
rights to have title to the office from 
which he was removed tried, and an- 
other perscm has been appointed and 
has been paid the salary, the employee 
80 dismissed can not maintain an 
action to recover such salary. (Arant 
V. V, S., 55 Court of Claims, 327.) 



f orMike o^SS^** ^' ^^ making removals or reductions, and in other 
punishment, like penalties shall be imposed for like of- 
fenses, and no discrimination shall be exercised for polit- 
ical or religious reasons. 



In an opinion of the Attorney €ten- 
eral of March 24, 1916,* the commis- 
sion's power to investigate alleged vio- 
lations of this section was upheld. 
See note to section 2, Rule L 



♦ ♦ ♦ "In making any reduction 
of force in any of the executive de- 
partments the Jiead of such depart- 
ment shall retain those persons who 
may be equaUy qualified who have 
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l^x-soldiers or sailors or the widows 
and orphans of deceased soldiers and 
sailors are not entitled to preference 
over other persons under section 1754 
and other statutes when reductions in 
salary and rank are to be made, even 
though their qualifications are equal. 
(Opinion Atty. Gen., July 28, 1909, 27 
Op., 490.) Section 1754 has been 
superseded by the urgent deficiency 
act of July 11, 1919. See page 18. 



been honorably discharged from the 
military or naval service of the United 
States and the widows and orphans of 
deceased soldiers and sailors." (Act 
of Aug. 15, 1876, 19 Stat., 169.) 

The removal of an honorably dis- 
charged soldier from a position in an 
executive department "because of his 
rating as ineflicient " is the exercise of 
a purely executive power, and the rea- 
sons for such exercise can not be in- 
quired into by the courts. (Keim v. 
U. S., Apr. 9, 1900, 177 U. S., 290.) 

3. Pending action under section 1 of this rule, or ior^'^^^^^^^ 
disciplinary reasons, a person may be suspended for a 

period not to exceed ninety days, but the reasons for 
such suspension shall at the time of the suspension be 
filed in the records of the proper department or office 
and copies shall be furnished the commission upon re- 
quest. The period of suspension may be extended be- 
yond ninefy days with the prior consent of the com- 
mission. 

4. The commission shall have no jurisdiction to review ti^tS*'*^ *°^*^ 
the findings of a removing officer upon the reasons and 

answer provided for in section 1 of this rule, nor shall the 
commission have authority to investigate any removal or 
reduction, unless it is alleged, with offer of proof, that 
the procedure required by section 1 of this rule has not 
been followed or that the removal was made for political 
or religious reasons. 



The commission's authority in the 
matter of removals and reductions is 
determined by the civil service law 
and rules. These give the commission 
authority to investigate only when it 
is alleged that the procedure required 
by law or rule has not been followed, 
that unequal penalties have been im- 
posed for like offenses, or that politi- 
cal or religious discrimination has 
been exercised. The commission has 
no jurisdiction to investigate the suflfi- 
ciency of the reasons of a removal or 
reduction alleged to have been made 
without due cause. Whether or not 
the reasons are sufficient is a question 
for final determination by the appoint- 
ing officer, and can not under existing 
law and rules be made the subject of 
appeal to or inquiry by the com- 
mission. 

Complaints as to matters within the 
commission's . jurisdiction should be 
made in the form of an affidavit 
stating definitely all of the facts and 
circumstances which are the basis of 
the complaint, and should be accom- 



panied by the originals or copies of aU 
pertinent papers and by such support- 
ing affidavits and other evidence as 
the complainant may be able to obtain 
and present. 

The courts have no jurisdiction to 
review the action of an appointing 
officer in removing an employee. The 
right of appointment necessarily in- 
volves the right of removal. This 
power is absolute, except in so far as 
restricted by Gongresa The civil 
service act limits Sie power of re- 
moval in no respect, except for the 
single cause of failure to contribute 
money or services to a political party. 
An employee's fitness, capacity, and 
attention to his duties are questions of 
discretion and judgment to be deter- 
mined by the heads of the depart- 
ments. Such questions are beyond the 
power of any court. (Taylor v, Taft, 
Secretary of War, 24 App. D. C, 95.) 

Where a charge of delinquency, such 
as neglect of duty, has been sustained 
by a department, the commission re- 
fuses to hold that the removal was for 
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political reasons. (Minute of commis- 
sion, Jiine 4, 1908.) 

In the case of tiie United States v, 
Wickersham the United States Su- 
preme Court decided, April 2, 1906, 
that Mr. Wickersham was entitled to 
compensation from November 1, 1897, 
the date on whi(± he was illegally sus- 
pended, in violation of the civil-service 
rules, from a classified position by the 
surveyor general of Idaho, until- May 
10, 1898, the date on which the depart- 
ment o^ered him another position at 
Washin^on, which he declined. The 
court said, in part: "The case comes 
to this; The appellee, by his appoint- 
ment, practically made by the Secre- 
tary of the Interior in entering his 
name in the classified list and desig- 
nating him for the service required, 
was entitled to the privileges and 
emoluments of his position until he 
was legally disqualified by his own 
action or that of some duly authorized 
public authority. The attempted sus- 
pension, without authority of law, he 
remaining ready and willing to dis- 
charge the duties of the place, could 
not during the period of such wrong- 
ful suspension have the effect to de- 
prive him of the compensation legally 
belonging to one entitled to hold the 
position." (201 U. S., 390.) 

In the case of Nicholas v. The 
United States, decided in the United 
States Court of Claims on March 8, 
1920, it was held that where an em- 
ployee of the customs service is dis- 
missed by proper authority, whether 
legally or illegally, and does not ap- 
peal promptly to the Secretary of the 
Treasury for reinstatement, but sub- 
mits to the order of removal without 
objection for an unreasonable length 
of time, he will be held guilty of 
laches in asserting his rights and to 
have thereby abandoned all title and 
claim to the emoluments of the office. 
The plaintiff was removed from office 
as inspector of customs at Baltimore 
without receiving notice of charges 
against him and without being given 
opportunity to reply to any charges. 
More than three years after his re- 
moval lie filed petition for salary from 
the time of his removal, amounting to 
$10,332. The court said, in part: "If 
an illegal order dismissing a person 
from office is issued, the person so 
dismissed can not, without some action 
on his part, expect to continue to re- 
ceive the compensation of the office. 
Some obligations rest upon him. It be- 
came his duty at once, or at least with 
reasonable diligence, to appeal to the 
officer having authority to revoke or 
modify or to correct the illegal order. 



If he obeys the order and submits 
without appeal and without objection 
for an unreasonable time, he must be 
held to have abandoned all title and 
claim to the office and its emoluments.'* 
(Ide V. U. S., 25 C. Cls., 401-407. See 
also Arant v. U. S., 55 Ct. of Claims, 
327.) 

In the case of Persing v. Daniels, 
decided April 19, 1915, in the United 
States Court of Appeals, it was held 
that the Civil Service Commission, 
never having exercised the authority 
conferred by the section of the appro- 
priation act of August 23, 1912, to 
establish efficiency ratings for the 
classified service of the several execu- 
tive departments in the District of Co- 
lumbia, the proviso to that section 
exempting honorably discharged sol- 
diers from discharge or dismissal is 
without effect, and mandamus will 
not. lie to compel reinstatement of 
honorably discharged soldiers to em- 
ployment in the navy yard in this 
District. 

The case was an appeal from a 
judgment dismissing a petition for 
mandamus. Persing was discharged 
from the navy yard because of lack 
of work. The appropriation act of 
August 26, 1912, provides for the es- 
tablishm^t of efficiency ratings for 
the executive departments of the Dis- 
trict of Columbia, and contained a 
proviso that in the event of reduction 
of force no discharged soldier or 
sailor whose record was rated good 
should be discharged or dropped or 
reduced in rank. In his decision on 
the case, Shepard, C. J., said in part: 
" ♦ ♦ ♦ It appears ♦ * * that 
the Civil Service Commission had 
never exercised the authority con- 
ferred thereby to establish a system 
of efficiency ratings for the classified 
service in the several executive de- 
partments of the District of Columbia. 

"That this proviso exempted dis- 
charged soldiers from discharge or dis- 
missal has no effect. The proviso is 
part of the section and Is not Intended 
to have an independent operation. 
This being the case, there is no foun- 
dation for the action, and the judg- 
ment Is affirmed with costs." (Per- 
sing V. Daniels, 43 App. D. C. 470. See 
also Dean v, Burleson, ibi(f.). 

Norris, having been wrongfully re- 
moved from the office of customs in- 
spector, without being furnished a 
copy of the charges against him or 
opx)ortunlty to answer, required by the 
act of August 24, 1912, c. 389, #6, 37 
Stat. 555, waited eleven months be- 
fore asserting his rights. He was rein- 
stated for the purpose of affording 
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him a due hearing, suspended from its service so as to dispense with the 
duty and pay meanwhile, and was ex- service of the plaintiff, 
onerated, but the office was then abol- (2) The power to determine the 
ished and his services dispensed with, number of customs inspectors and to 
for the reason that there was no exist- appoint and remove them was lodged 
Ing vacancy in the service to which he with the Secretary of the Treasury, 
could be assigned. (3) The order abolishing the place 
Held: (1) That he was not entitled to which Norris was reinstated, made 
to official pay from the time of his by an assistant secretary and being 
removal to the time of his reinstate- part of the archives of the depart- 
ment. In the opinion of the court, ment, must be presumed to have been 
although it was found that Norris was within the scope of the authority con- 
ready, willing and able to discharge ferred upon the assistant by the See- 
the duties of the office, the findings did retary, there being no evidence to the 
not disclose that Norris exercised rea- contrary. 

s6nable diligence which the law im- (4) Norris could not recover pay 

posed upon him as a duty, if he would since the time of his reinstatement, 

recover compensattion for services In P. 82. (Norris v. U. S., 55 Ct. Clms. 

an office which the Government might 208, affirmed.) 
fill with ahother or otherwise adjust 

\ . 

KUXE XIII. — ^REPOKTS OP CHANGES. 

1. Every nominating or appointing officer in the execu- cg^P^^^Jg ®®' 
tive civil service shall report in detail to the commission, ^ ^^*; ^- *' ^• 
whenever and in such manner as it may prescribe, all 

changes in the service under his authority, whether they 
affect positions or employees that are classified, un- 
classified, excepted, permanent, temporary, or subject to 
contract. 

2. Such officers shall also furnish to the commission, gittoSL*** *^ ^ 
when requested, a list of all the positions and employ- 
ments under their authority, together with the names, 
designations, compensations, duties, and dates of appoint- 
ment or employment of all persons serving therein. 

3. Reports of appointments and changes in status of dutiM^TrSlbo?' 
mere laborers or workmen shall be accompaiiied by a*^ 
statement setting forth specifically the kind of labor per- 
formed in detail sufficient to enable the commission to 
determine the status of each position as classified or un- 
classified; and a similar statement of duties performed 

by any employee or pertaining to any position in the 
executive civil service shall be furnished to the commis- 
sion on request. AH essential changes of duties per- tii!***°^ °' ^^' 
taining to persons appointed as mere laborers or work- 
men without examination under the civil-service rules 
shall be at once reported to the commission. 
See notes under Rule II, section 5. 

RULE XIV. — TESTIMONY. 

It shall be the duty of every officer and employee in and^^pfoy^lS 
the executive civil service, and of every ajpplicant or '^gj^g^- ^ ^j^ 
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eligible for a position therein, to give to the commission, 
or its authorized representatives, all prc^r and compe- 
tent information and testimony in regard to matters 
inquired of arising under the civil service act and rules, 
and to subscribe such testimony and make oath or 
affirmation to the same before some officer authorized 
Jby law to administer oaths. 



It is within the power of the Presi- 
dent so to modify the civil-service rules 
as to impose upon aU officers and em- 
ployees in the public service the duty 
of giving to the commission or its au- 
thorized representatives all proper and 
competent information in regard to all 
matters inquired of and to subscribe to 
and make oath to such testimony be- 
fore some officer authorized by law to 
administer oaths. The imposition of 
such a dnty upon every officer and em- 
ployee in the public service is neither 
unreasonable nor unsuitable. It is 
clearly within the exercise of the ex- 
ecutive power, and its legality can 
not be doubted. (Opinion Atty. Gen., 
Dec. 2, 1901, 23 Op., 595.) 

A per diem employee of the Frank- 
ford Arsenal, Philadelphia, Pa., absent 
from duty tiiree and one-fourth hours 



under a summons, in giving testimony 
concerning aUeged violations of the 
civil-service regulations, was denied 
payment for the time he was away 
from his regular work, because the 
duty performed in giving testimony 
was considered by the Ordnance De- 
partment as having no relation to his 
service as an employee therein. The 
Comptroller of the Treasury held, how- 
ever, that he " should be treated as in 
a duty status and as in the perform- 
ance of duty imder his employment in 
going, returning, and attending on the 
commission, and should be paid the 
pay due him for such time from the 
ai^ropriation for the Ordnance service 
governing his employment" (De- 
cision, Oompt. Treas., Aug. 17, 1911. 
See also 17 Comp. Dec., 584; 5 Oomp. 
Dec., 797 ; 9 Comp. Dec., 276.) 



KULE XV. — ^WITHHOLDING SALARY. 

Compensation If the comiuission shall fin4 that any person is holding 
iegai**"JppofS?a position in violation of the civil service act or of the 
Act, sec. 7. rules promulgated in accordance therewith, it shall, after 
notice to the person affected and an opportunity for 
explanation, certify the facts to the proper appointing 
officer. If such person be not dismissed within 10 days 
thereafter, it shall certify the facts to the proper disburs- 
ing and auditing officers, and such officers shall not pay 
or audit the salary of wages of such person thereafter 
accruing : Provided^ That if a question of law respecting 
the power to appoint or employ is raised in any such case, 
the President or the head of a department may obtain 
the opinion of the Attorney General thereon. 



" The decisions are uniform that one 
claiming salary must prove his legal 
title to the office and that an officer de 
facto can not maintain an action for 
salary." (Glavey v.. U. S., 35 Ct Cls., 
242, citing Romer t?. U. S., 24 Ct Qs., 
836; Stratton v. Onllen, 28 CaL, 51; 
Bennett's case, 19 Ct Cls., 388.) 

See note to Rule II, section 5. 

A person employed by a marshal as 
his office deputy, without having been 



certified by the commission as eligible 
to employment, although employed in 
violation of Executive orders, is not 
employed in violation of law, and is 
entitled to the expenses Incurred by 
him in serving a warrant of arrests 
(Decision Compt Treas., Apr. 1, 1809, 
5 Dec., 649.) 

In the absence of evidence to the 
contrary, the accounting officers will, 
in. the settlement of salary accounts. 
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assume that the civil service law and 
rules have been complied with by the 
officer having the power of appoint- 



ment. (Decision Compt Treas., July 
25, 1886, 3 Dec., 52.) 



RULE XVI. — REGULATIONS. 



1. The commission shall have authority to make regu- ,e^atio^ ""^^ 
lations for the execution of these rules. 

2. No modification of the existing regulations in ^^^o^^^^' 
Navy Department governing the employment of labor at 

uavy yards shall be- made without the approval of the 
commission. 



The classification of persons em- 
ployed at navy yards as skUled laborers 
or mechanics may be ordered by the 
President by revoking or modifying 
the navy-yard regulations. (Opinion 
Atty. Gen., July 6, 1900, 27 Op., 446.) 

AU artisan and supervisory artisan 
positions under the Jurisdiction of the 
D^artment of the Navy are hereby 
included in the competitive classified 
service of the United States, unless 
specifically exemi^ed from examina- < 
tion by law or Executive order. Such 
positions wiU hereafter be fiUed in 
accordance with the regulations which 
have been approved by me, except tiiat 
employment from the present regis- 
tered lists, without classification, is 
authorized for the Umited period nec- 
essary to establifidi eUgible lists 
thro^Eh open competitive examination 
in ti^e manner provided in the regula- 
tions. 



No artisan or supervisory artisan 
whose position is included in the 
classified service by this order shall 
be classified unless he has established 
his capacity for efficient service or has 
been examined and found qualified by 
the Labor Board and is recommended 
for dLassification by the commanding 
officer under whom he is employed. 

Eligible registers under the new reg- 
ulations win be established, and eligi- 
bility from regii^ered lists established 
under Navy Yard Order No. 23, re- 
vised, shall not be extended beyond 
June 80, 1913. lE*ersons employed be- 
fore that date from thie presait regis- 
ter^ lists shall not be eligible to 
classification except in the manner pro- 
vided In the regulations. ♦ * ♦ 
(Executive order, Deci 7, 1912.) 



Digitized by 



Google 



SCHEDULE A. 

POSITIONS EXC3EPTED FROM EXAMINATION' UNDER RULE II SECTION 3.^ 



[The dasslfled serrice does not include positions under the government of the District of 
Columbia other than in the Fire and Police Services and the Bent Commission ; Library 
of Congress, legislative and judicial branches. Consular and Diplomatic Services, Pan 
American Union, Emergency Fleet Corporation, Federal Reserve Board, Federal Farm 
Loan Board, or the War Finance Corporation.] 

No office or poeltion is excepted unless it is specifically named herein. Not 
more than one position shall be treated as excepted under the title of any snch 
position unless a different number be indicated. 

I. THE KNTIBE CLASSIFIED SBBYICE. 

1. Two private secretaries or confidential clerks to the head of each of the 
executive departments and one to each Assistant head and one to the Public 
Printer. 

2. One private secretary or confidential derk to each of the heads of bureaus, 
appointed by the President in the executive depardnents, if authorized by law. 

3. All persons appointed by the President without confirmation by the Senate. 

4. Attorneys, assistant attorneys, and special assistant attorneys. 

5. Chinese, Japanese,. and, Hindu interpreters. 

6. Any person receiving for his personal sidary oomp^sation aggregating not 
more than $300 per annum whose duties Tequire only a portion of his time, or 
whose services are needed for very brief periods at intervals, provided that 
employment under this provision shall not be for job work such as contemplated 
in section 4 of Rule VIII. The name of the employee, designation, duties, rate 
of pay, and place of employment shall be shown in the periodical reports of 
changes ; and in addition, when payment is not at a per annum rate, the total 
service rendered and the distribution of each service during the year shall be 
shown in the r^ort of changes at the end of each year or when the employee 
is separated from the service.* 

7. Any person employed in a foreign country, or in the island of Guam, or in 
the island of Samoa, or in the Virgin Islands, when in the opinion of the Civil 
Service Commission it is not practicable to treat the position as in the com- 
petitive classified service; but this exception shall not apply to any person 
employed In a foreign country contiguous to the United States in the service 
of the Bureau of Immigration, Department of Labor.* 

8. Positions the duties of which are of a quasi military or quasi naval char- 
acter when in the opinion of the commission they can not be filled from registers 
of eUgibles.* 

^ See positions also excepted by law and by Executive order from examinations and the 
civil service act and regulations on p. 92. 

* As amended Oct 14, 1911. 

* As amended Aug. 9, 1921. 
« As amended Jan. 10, 1918, 
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9. All positions in Alaska which can not be filled from appropriate existing 
registers, except those in the Customs Service. 

10. A person serving under temporary appointment continuously since May 29, 
1899, may be permanently appointed, in the discretion of the appointing ofllcer. 

11. A person holding an excepted position, which he entered prior to Novem- 
ber 2, 1894, and in which he has since served continuously, may, subject to the 
other conditions and provisions of these rules, be transferred to a competitive 
position. 

12. Mechanics and skilled tradesmen or laborers,*^ employed upon construction 
or repair work in the field services, under such restrictive conditions that, in the 
opinion of the commission, they can not, as a class, be appointed from registers 
of eligibles. 

13. Cooks, when in the opinion of the commission it is not expedient to make 
appointment upon competitive examination. 

14. One driver* of carriage, 'each, for the personal use of the President, the 
head of any executive departm«it, the Secretary to the President, and such 
other drivers of carriages as may from time to time be authorized by compe- 
tent authority, may be appointed without reference to the civil-service rules or 
the labor regulations. 

15. All oflicers and employees in the Federal service upon the Isthmus of 
Panama, except those who are to perform the duties of clerk, bookkeeper, ste- 
nographer, typewriter, surgeon, physician, trained nurse, or draftsman. Ap- 
pointments to clerical positions on the Isthmus of Panama paying not more 
than $80 in gold per month may be made without examination under the civil- 
service rules. 

II. STATE DEPABTMENT.^ 

1. Officers to aid in important drafting work.® 

2. Assistant solicitors.® 



1. One confidential clerk, if authorized by the Secretary of the Treasury, to 
each of the following officers : 

The collector of each customs district where the receipts for the laf t pre- 
ceding fiscal year amounted .to as much as $500,000. 

The appraisers at the ports of Boston, New York, and Philadel'phia. 

One private secretary in the office of the naval officer of customs at the 
port of New York. 

2. One counsel before the Board of United States General Appraisers. 

3. In the New York customs district : Stitch counters." 

4. Revoked." 

5. One private secretary or confidential clerk to the superintendent in each 
mint and in the assay office at New York." 

" Skilled laborers. Unskilled laborers are not witMn the scope of the act and rules. 

•This exception applies to chauffeurs as well as to drivers of carriages. (Minute of 
commission, Jan. 30, 1908.) 

'See excepted positions in this department under heading *'The Entire Classified 
Service." 

« As amended Aug 24, 1912, and Mar. 22, 1917. 

• As amended Aug. 24, 1912. 

«>A8 amended June 12, 1911. 

" Storekeepers and gaugers, Internal-Revenue Service, whose compensation did not 
exceed $3 per diem when actually employed and whose aggregate compensation did not 
exceed $500 p?r annum were excepted from examination. This provision was revoked in 
view of the decision of the department to make no further appointments. (Executive 
order, Feb, 21, 1917.) 

"As amended Feb. 20, 1913. 

13224°— 22 
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6. An local physician " employed for temporary duty as acting assistant sur- 
geon in the Public ifealth Service at stations or localities where, in the opinion 
of the commission, the establishment of registers is impracticable. 

7. In the Public Health Service " : Attendants employed at not more than $75 
per month at quarantine stations, hospitals, and sanatoriums in the United 
States and at any salary elsewhere: Provided, That such attendants shall, 
be assigned only to duties of subordinate positions below the grade of clerk; 
scientific assistants employed temporarily for periods not to exceed six months, 
or longer with the prior approval of the commission, in investigations of con- 
tagious or infectious diseases and matters pertaining to the public health; 
any person temporarily employed in the work of preventing or suppressing a 
threatened or actual epidemic of any disease for which tlie appropriation for 
the prevention of epidemics is available; and persons assigned to classified 
positions during treatment or convalescence at "Government sanatoriums. 

Employees engaged in rural sanitation work financed jointly by the Treasury 
Department and a State, county, or municipality, and for which at least one- 
half of the expense is furnished by a State, county, or municipality. 

The Civil Service Commission may revoke or modify this order whenever in 
its opinion conditions have so changed as to make it feasible in the interest 
of good administration to fill any of the positions herein named by competitive 
examination.** 

8. In the Alaska customs service all persons appointed or employed for the 
season of navigation only. 

9. One examiner of tobacco in the customs service at the port of Chicago.** 

10. Mounted inspectors in the customs service on the Mexican border. 

11. Civilian instructors in the United States Revenue Cutter Service. 

12. National-bank examiners and receivers under the office of the Comp- 
troller of the Currency. 

13. All persons actually employed in leprosy investigation stations." 

14. Informers and posse men, and special employees employed temporarily for 
detective work in the Internal Revenue Service, under the appropriation for 
detecting and bringing to trial and punishment persons violating the internal- 
revenue laws. 

15* Laborers at $480 per annum in the customs service, district of Hawaii, 
who are to perform the duties of opener and packer. 
16. Five deputy commissioners of internal revenue. 

IV. WAB DEPARTMENT." 

1. All cable engineers, cable electricians, and cable foremen." 

2. All telegraph operators and telegraph linemen receiving a monthly 
compensation of $60 or less and cable seamen receiving not more than $1,020 

"The commission holds that upon the transfer of an excepted position from one de- 
partment to another the exemption attaehinff to tfuo position or emploj/ment goes with it 
in such Pransfer. The exemption provided in paragraph 6 of Subdivision III, Schedule A, 
in the appointment of local physicians for temporary duty as acting assistant surgeon In 
the Public Health Service at stations or localities where the establishment of a register 
of eligibles is impracticable, is therefor applicable to such employments when they have 
been transferred from the Public Health Service to the Veterans' Bureau. The commission 
has been advised by the Veterans' Bureau that the designation of " physician " in its 
service corresponds to the designation of "medical examiner," "attending specialist,**" 
and " dental examiner " as used in other services. (Minute of commission, July 13, 1922.)) 

" As amended May 4, 1919, Oct. 20 and Dec. 24^ 1920, and B^b. 3, 1921. 

" Examiner of tea made competitive Feb. 2, 1921. 

i« As amended July 31, 1922. 

"See excepted positions In this department under heading "The Entire Classified 
Service." 

^ Cable foremen added by order of Oct 18, 1920. 
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per annum, serving on military telegraph systems or at military stations, and 
who perform their dnties in connection with their private business or with 
other employment, such duties requiring only a portion of their time. Appoint- 
ment to such positions shall be subject to noncompetitive examination as to 
practical skill in the work required therein^ by a signal officer or acting signal 
officer, whose certificate as to the professional fitness of the appointee shall be 
forwarded to the Secretary of War and a duplicate thereof to the Civil Service 
Commission." 

3. United States Army Transport Service: Longshoremen employed by the 
department at ports in the United States ; trade and noneducational employees 
in the Philippine Islands; and all employees on transport ships other than 
clerks.** 

4. All commissioners and statutory places ef secretary for the national mili- 
tary parks, one assistant secretary to the Chickainauga and Chattanooga Na- 
tional Park Gommission, and superintendent and assistant superintendent of the 
Lincoln Farm Commission.** 

5. Consulting architect for work of reconstructing the United States Mili- 
tary Academy at West Point, N. Y. 

6. All positions on torpedo an# mine planters and cable boats, both navi- 
gating and operative, of the Quartermaster Corps of the Army. 

7. One law officer in the Bureau of Insular Affairs. 

8. One superintendent, one chief chemist and assistant superintendent, and 
one first assistant chemist, for service in connection with the operation of the 
Washington filtration plant, under the Engineer Department. 

9. Caretakers of abandoned military reservations or of abandoned or unoccu- 
pied military posts, when the positions are filled by retired noncommissioned 
officers or enlisted men. 

10. Civilian professors, instructors, and teachers in the United States Military 
Academy at West Point. 

11. Superintendent of construction. Quartermaster Corps, Corregidor, Phil- 
ippine Islands. 

12. Contract surgeons. 

13. Clerk qualified as translator of the English, Spanish, and Tagalog lan- 
guages in the Bureau of Insular Affairs. 

14. Watchmen on fortifications under construction and watchmen at ware- 
houses, depots^ wharves, and piers belonging to or controlled by the War De- 
partment, when the positions are filled by men who have served at least two 
enlistments in the Army, Navy, or Marine Corps." 

15. Revoked. 

V. NAVY DEPABTMENT." 

1. Revoked.** 

2. In the United States Naval Academy : 

(a) Professors, instructors, and teachers; 

(6) Baker helpers, coffeemen, firemen, linenm^, pantrymen, dish pan- 
trymen, scullions, utility men, waiters, and, when promoted from 
the position of waiter, head and assistant head waiter." 

« As amended Aug. 9, 1921. 

^Paragraph was amended Oct. 27, 1917, and on May 16, 1921, amended to read as 
formerly. 

» Amended Dec. 17, 1920. Superintendents of national cemeteries are appointj?fI by 
the Secretary of War, under sections 4878 and 4874, Revised Statutes, from soldiers dis- 
charged for disability Incurred in the line of duty. 

« Amendments of June 29 and Oct 27, 1917. 

»See excepted positions in this department under heading "The Entire Classified 
Service." 

•* Paymasters* clerks acting as principal clerks to general storekeepers at navy yards 
and naval stations placed in naval service by act of Mar. 3, 1915 (38 Stat, 942). 

>^ Amendment of Feb. 27, 1917. 
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3. Revoked.** 

4. One clerk actually on duty with each assistant paymaster of the United 
States Marine Corps.*' 

5. Artisan and supervisory artisan positions at the naval staticms at Cavlte, 
Olongapo, and Guantanamo." 

6. Laundrymen, dietitians, cooks, bakers, dishwashers, mess attendants, and 
other kitchen and dining-room employees at Naval Hospitala* 

VI. DEPARTMENT OF JUSTICE.** 

1. Superintendent of prisons, assistant superintendent of prisons, wardens, 
chaplains, and physicians in the United States penitentiaries or prisons. 

2. One clerk to each United States district attorney. 

3. Examiners. 

4. Any person employed as field deputy in the office of a United States mar- 
shal or whose chief duties are to serve process. 

5. All positions and employments deemed by the Attorney General to be legal 
or confidential in their character, and which relate to temporary service or 
which grow out of appropriation acts committing to the Attorney General the 
execution of some purpose of the law and the expenditure of the funds therefor, 
but not creating specific positions. ^ 

VII. POST OFFICE DEPABTMENT.** 

1. The Assistant Attorney General for the Post Office Department 

2. One private secretary or confidential clerk to the Assistant Attorney Gen- 
eral and one to the purchasing agent of the Post Office Department. 

8. All employees on star routes and in post offices of the third and fourth 
classes, other than postmasters of the fourth class, except those in Alaska, 
Guam, Hawaii, Porto Rico, and Samoa.** 

4. One auditor or one bookkeeper at the post office in New York City.** 

5, Clerks in charge of contract stations, appropriated for as such and so 
reported. 

Vni. DEPARTMENT OF THE INTEBIOB.*" 

1. The Superintendent of the Hot Springs Reservation. 

2. Inspectors whose duties are of a confidential nature in the office of the 
Secretary of the Interior and who are appropriated for by the Congress.** 

3. Inspectors of coal mines in the Territories. 

4. Temporary clerks employed in the United States local land offices to re- 
duce testimony to writing in contest cases, not paid from Government funds. 

5. Indians employed in the Indian Service at large, except those employed as 
superintendents, teachers, manual-training teachers, kindergartners, physicians, 
matrons, clerks, seamstresses, farmers, and industrial teachers. 

6. Special commissioners to negotiate with Indians, as the necessity for their 
employment may arise. 

7. One financial clerk at each Indian agency to act as agent during the ab- 
sence or disability of the agent. 

8. Physicians employed in the Indian Service and receiving not more than 
$720 per annum salary, who may lawfully perform their official duties in con- 

^ Executive order, Aug. 9, 1921. See par. 7, Subdiv. I, Schedule A 

« Amendment of Apr. 3, 1911. 

« Amendment of Feb. 4, 1913. 

» Hie effect of this odrer of July 9, 1920, is to include all civil positions at naval hos- 
pitals in the competitive classified service except those named in Schedule A, Subdivi- 
sion V, paragraph 6. 

'^ See -excepted positions in this department under the heading " The Entire Classified 
Service." 

» Amendment of Oct. 15, 1912. 

« As amended May 31, 1922. 

*» As amende^ Apr. 10, 1912. 



Digitized by VjOOQIC 



EXCEPTED PORTIONS. 89 

nection with their private practice, such employment, however, to be subjected 
to the approval of the commission. 

9. All physicians employed as pension-examining surgeons, whether organized 
in boards or working individually under the direction of the Commissioner of 
Pensions. This paragraph shall not include medical examiners in the Pension 
Office. ^ . 

10. Revoked.** 

11. Six special ag^its of the General Land Office to investigate fraudulent 
entries and other matters of a criminal nature. 

12. Consulting engineers of the Keclamation Service. 

13. One confidential clerk and one record clerk to the Superintendent of St 
Blizabeths Hospital. 

14. One private secretary to the Director of the Geological Survey. 

15. Superintendents of live stock, stockmen, stock detectives, and line riders 
in the Indian Service. 

16. Special officers to assist in the suppression of the liquor traffic in the 
Indian Service and among the natives of Alaska. 

17. Superintendent of Indian Insane Asylum, Canton, S. Dak. 

18. Special agent for the Chippewa Indians of Lake Superior. 

19. One Indian trade supervisor. 

20. Superintendents or officers in charge of national parks or reservations. 

21. Chief law officer in the Reclamation Service. 

22. Scouts, buffalo keepers, assistant buffalo keepers, and park rangers in the 
national parks. 

23. One histopathologist temporarily engaged in research work at St Eliza- 
beths Hospital. 

24. One specialist In higher education In the Bureau of BJducation. 

25. The assistant to the Secretary In the office of the Secretary of the 
Interior." 

26. All employees of the Neopit Lumber Mills on the Menominee Indian Reser- 
vation in Wisconsin.* 

27. Clerk to sign under the direction of the Secretary, in his name and for 
him, his approval of all tribal deeds." 

IX. raiPABTMENT OF AGMCrLTUMJ." 

1. (a) Agents employed in the field positions the work of which is financed 
Jointly by the department and cooperating persons or organizations outside the 
Federal service. 

(5) Local agents outside of Washington engaged in demonstrating in their 
respective localities the advantages of scientific methods of agriculture. Agents 
of this class must be representative farmers whose ability and personality make 
them leaders in their respective communities. 

**The exception from ezamiDation of five special pension examiners to investigate 
fraudulent and other pension claims of a criminal nature revoked by Executive order of 
Apr. 18, 1915. 

>> Amendment of Apr. 21, 1911. ^ 

** Amendment of Nov. 19, 1912. The Neopit lumbering project Is a commercial enter- 
prise conducted for the profit and sole benefit of the Menominee Tribe of Indians, and 
its operation is in competition with private enterprises of the same kind. It thus differs 
from any other enterprise conducted for the benefit of the Indians, and it is believed that 
the work can be carried on more economically and therefore with more benefit to the 
Indians by excepting these employees from the operation of the ciyil-seryice rules. 

^^ Amendment of July 29, 1921. 

*»See excepted positions in this department under heading "The Entire Classified 
Servloa'* 
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(c> Local agents, except veterinarians, employed outside of Washington in 
demonstrating In their respective localities the necessity of eradicating cattle 
ticks, scabies, hog cholera, and animal tuberculosis, and other contagious or 
infectious animal diseases. 

(d) Agents employed in positions at^uch isolated places and requiring such 
knowledge of local conditions that they can not, in the opinion of the com- 
mission, be filled by open competitive examination. 

(e) Agents employed intermittently for short periods outside of Washington, 
the aggregate individual length of whose service during any one calendar year 
shall not exceed six months, provided that employment under this provision 
shall not be for job work such as contemplated in section 4 of Eule VIII, The 
name of the employee, designation, rate of pay, and place of emi^oyment shall 
be shown in the periodical reports of changes; and in addition the aggregate 
Individual service rendered and the distribution of such service during the year 
shall be shown in the report of changes* at the end of each year or when the 
employee is separated from the service. 

(f) Student assistants whose salary shall ^ot exceed a rate of $300 a year 
each while employed. 

(g) Agents employed in the field to be Imown as emergency demonstration 
agents whose appointments are made for the same purpose and In the same 
manner as those appointed under clause (a), except that they are not coopera- 
tively financed, appointments of such agents to terminate not later than the 
beginning of the fiscal year following the termination of the present war be- 
tween the United States and Germany." 

Prior consent of the commission must be obtained for the appointment of 
agent, under clause (d) above; and in making appointments under clauses (a), 
•(&)» (c), and (f), a full report shall be submitted immediately by the de- 
partment to the commission, setting forth the name, designation, and compen- 
sation of the appointee, and a statement of the duties to which he is to be 
assigned, and of his qualifications for such duties, in such detail as to indicate 
clearly that the appointment is properly made under one of the above clauses. 
The same procedure shall be followed in the case of the assignment of any 
agent to duties of a different character. 

2. One statistical agent in each State and Territory where authorized by law. 

8. Guards and field assistants for reconnoissance parties employed temporarily 
during the season of danger from fires or when special work requires additions 
to the regular forest force. They shall serve only so long as absolutely required 
and in no case beyond the usual field season. So far as the commission may 
deem practicable, such appointments shall be made from the registers of 
eligibles. 

4. Special meteorological observers at stations in Alaska, In the West Indies, 
and in portions of foreign territory bordering on the Gulf of Mexico, and the 
Caribbean Sea."* 

5. Revoked. 

X. THE PANAM-f^ANAL. 

1. Revoked, (included in paragraph 15, Subdivision I.)*^ 

2. One inspecting engineer and inspectors in the purchasing department. 

»» Amendinent of Aug. 16, 1917. 
« Promulgated Oct. 10, 1916. 
** Amendment of Apr. 5, 1918. 
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XI. DEPARTMENT OF COMMERCE.*" 

1. All persons temporarily connected with the field operations of the Bureau 
of Fisheries who are paid from lump appropriations for miscellaneous expense. 
No person employed in a position specifically provided for by statute at any sta- 
tion shall be regarded as excepted from examination hereunder. 

2. Revoked.** 

3. Revoked. (See paragraph 2, Subdivision III, Schedule B.) 

4. Student assistants in the Bureau of Standards whose salary shall not ex- 
ceed a rate of $300 a year each while employed, provided that no person shall be 
eligible for appointment as student assistant who is not a bona fide student pur- 
suing a technical or scientific course at a high school or college of recognized 
standing. Appointments under this section shall not continue for a longer 
period than six months in any one year, except upon prior approval of the com- 
mission, and then only in exceptionally meritorious cases. All appointments 
under this section shall be reported to the commission as made with a statement 
of the education of the appointee and the duties to be performed in each case.*" 

5. Laborers in charge of light stations or minor lights or buoys whose duties 
require only a portion of their time in cases where it is not considered in the 
interests of the service to make selections from registers of eligibles.* 

6. The assistant to the Secretary in the office of the Secretary of Commerce. 



1. Five experts to be members of an advisory board under the act of March 1, 
1913, providing for the valuation of the property of carriers. 

2. Five members of a board of engineers under said act 

3. One director under 'said act. 

4. One supervisor of land appraisals under said act. 

5. One chief accountant under said act. 

XIII. DEPARTMENT OF LABOR.** 

1. Commissioners of conciliation in labor disputes to be appointed by the 
Secretary of Labor whenever, in his Judgment, the interests of industrial peace 
may require it. 

XIV. UNITED STATES BUREAU OF EFFICIENCY.*' 

1. One private secretary to the Chief of the Bureau of Efficiency. 

XV. EXP(mTS ADMINISTRATIVE BOARD. 

1. Revoked. (Executive order, May 16, 1921.) 

XVr. ALIEN PROPERTY CUSTODIAN. 

1. One private secretary or confidential clerk to the Alien Property Custodian.*^ 

XVn. RAILROAD LABOR B0AIU>. 

1. One private secretary or confidential clerk to each member of the United 
States Railroad Labor Board.* 

« See excepted positions in this department under the heading " The Entire Classified 
Service." 

" All positions of shippingr commissioner made competitive hy Executive order of Jan. 7, 
1918. 

^Amendment of June 12, 1917. 

« Promulgated Feb. 25, 1919. 

*• Amendments of Apr. 23 and Oct 29, 1913. 

«7 Amendment of Sept. 7, 1917. 

« Executive ordar, Apr. 23, 1921. 

« Executive order. May 17, 1921 
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STATUTES PERMITTING APPOINTMENTS WITHOUT 
REFERENCE TO THE CIVIL SERVICE ACT,^ 

TREASURY DEPARTMENT. 

DEPUTY COLLECTORS AND DEPUTY MARSHALS. 

♦ * * That hereafter any deputy collector of internal revenue or deputy 
^marshal who may be required by law or by authority or direction of the collec- 
tor of internal revenue or the United States marshal to execute a bond to the 
collector of internal revenue or United States marshal to secure faithful per- 
formance of official duty may be appointed by the said collector or marshal, 
who may require such bond without regard to the provisions of an act of Con- 
gress entitled "An act to regulate and improve the civil service of the United 
States," approved January sixteenth, eighteen hundred and eighty-three, and 
amendments thereto, or any rule or regulation made in pursuance thereof, and 
the officer requiring said bond shall have power to revoke the appointment of 
any subordinate officer or employee and appoint his successor at his discretion 
without regard to the act, amendments, rules, or regulations aforesaid. (38 
Stat, 208, act of Oct. 22, 1913.) 

EMPLOYEES FOE THE ENFORCEMENT OF PEOHIBITION. 

The Commissioner of Internal Revenue and the Attorney General of the 
United States arc hereby respectively authorized to appoint and employ such 
assistants, experts, clerks, and other employees in the District of Columbia 
or elsewhere, * * * but such assistants, experts, clerks, and other em- 
ployees, except such executive officers as may be appointed by the Commissioner 
or the Attorney General to have immediate direction of the enforcement of the 
provisions of this act, and persons authorized to issue permits, and agents and 
inspectors in the field service, shall be appointed under the rules and regu- 
lations prescribed by the Civil Service Act: Provided, That the Commissioner 
and Attorney General in making such appointments shall give preference to 
those who served in the military or naval service in the recent war, if other- 
wise qualified. (Sec. 38, act of Oct. 28, 1919.) 

SPECIAL AND TECHNICAL SERVICES IN THE PUBLIC HEALTH SERVICE. 

Sec. 10. And the Secretary of the Treasury is hereby authorized, in his dis- 
cretion, to employ, for service within or without the District of Columbia, with- 
out regard to civil service laws, rules, and regulations * * * such addi- 
tional technical and clerical services as may be necessary, exclusively to aid in: 
the preparation of the drawings and specifications for. the above-named objects 
and supervision of the execution thereof * * *. (Act of Mar. 3, 1919, 
authorizing the Secretary of the Treasury to provide hospital and sanatorium 
facilities for discharged sick and disabled soldiers, sailors, and marines.) (40 
Stat. L., 1304.) . 

1 Schedule B follows these exceptions. 
92 
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WAR DEPARTIMENT. 

HEADQUARTERS CLERKS, QUARTERMASTER CORPS, INCLUDED IN THE MILITARY 

SERVICE. 

Hereafter headquarters clerks shall be known as Army field clerks * ♦ ♦ 
and shall be subject to the rul6s and Articles of War." (39 Stat., 625, act of 
Aug. 29, 1916.) 

DEPARTMENT OP LABOR. 

IMMIGRATION SERVICE. 

Sec. 24. * * * That said Secretary, in the enforcement of that portion of 
this act which excludes contract laborers and induced and assisted immigrants, 
may employ, for such purpose and for detail upon additional service under this 
act when not so engaged, without reference to the provisions of the said civil- 
service act or to the various acts relative to the compilation of the Official 
Register, such persons as he may deem advisable * * *. (39 Stat., 893, act 
of Feb. 5, 1917.) 

DEPARTMENT OF COMMERCE. 

COMMERCIAL ATTACHES. 

For commercial attaches, to be appointed by the Secretary of Commerce, after 
examination to be held under his direction to determine their competency, and 
to be accredited through the State Department, whose duties shall be to investi- 
gate and report upon such conditions in the manufacturing industries and trade 
of foreign countries as may be of interest to the United States ; and for one clerk 
to each of said commercial attaches * * *. Such commercial attaches shall 
serve directly under the Secretary of Commerce and shall report directly to 
h:m * * * (38 Stat., 500, act of July 16, 1914.) 

BUREAU OF THE CENSUS. 

Sec 3. * * * The assistant director shall be appointed by the President, 
by and with the advice and consent of the Senate. The chief statistician, the 
disbursing clerk, the appointment clerk, the chiefs of divisions, and the private 
secretary to the director shall be appointed without examination by the Secre- 
tary x)f Commerce upon the recommendation of the Director of the Census. The 
statistical experts and the stenograiphers shall be appointed in conformity "with 
the civil service act and rules : Provided, That whenever practicable women and 
honorably discharged soldiers and sailors shall be employed In the positions 
herein provided for. 

Sec. 9. * * * The supervisors shall be appointed by the Secretary of Com- 
merce upon the recommendation of the Director of the Census. (Census act of 
Mar. 3, 1919, 40 Stat. L., 1292.) 

SHIPPING BOARD. 

Sec. 4. * * * With the exception of the secretary, a clerk to each commis- 
sioner, the attorneys, naval architects, and such special experts and examiners 
as the board may from time to time find necessary to employ for the conduct of 
its work, all emploj^ees of the boards shall be appointed from lists of eligibles to 
be supplied by the Civil Service Commission and in accordance with the civil 
service law. (39 Stat., 729, act of Sept. 7, 1916.) 

»The Attorney General rendered an opnion June 21, 1917, In which it is held that 
Army field clerks • * * are solely within the control of the rules and Articles of 
War and not subject to the rules and regulations of the Civil S«*vice Commission. 
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TARIFF COMMISSION. 

Sec. 701. ♦ ♦ * With the exception of the secretary, clerk to each com- 
missioner, and such special experts as the commission may fronoi time to time 
find necessary for the conduct of its work, all employees of the commission 
shall be appointed from lists of eligibles to be supplied by the Civil Service 
Commission and in accordance with the civil service law. (39 Stat., 795, act 
of Sept 8, 1916.) 

FEDERAL TRADE COMMISSION. 

With the exception of the secretary, a clerk to each commissioner, the at- 
torneys, and such special experts and examiners as the commission may from 
time to time find necessary for the conduct of its work, all employees of the 
commission shall be a part of the classified civil service, and shall enter the 
service under such rules and regulations as may be prescribed by the commis- 
sion and by the Civil Service Commission. (88 Stat., 718, act of Sept; 26, 
1914.) 

FEDERAL FARM LOAN BOARD. 

Sec. 3. ♦ * * The Federal Farm Loan Board shall be authorized and em- 
powered to employ such attorneys, experts, assistants, clerks, laborers, and 
other employees as it may deem necessary to conduct the business of said 
board. ♦ ♦ ♦ All such attorneys, experts, assistants, clerks, laborers, and 
other employees and all registrars, examiners, and appraisers shall be ap- 
pointed without regard to the provisions of the act of January 16, 1883 

* ♦ ♦ : Provided J That nothing herein shall prevent the President from plac- 
ing said employees in the classified service. (39 Stat., 361, act of July 17, 1916.) 

FEDERAL RESERVE BOARD. 

Sec. 11. The Federal Reserve Board shall be authorized and empowered 

* ♦ ♦ to employ such attorneys, experts, assistants, clerks, or other em- 
ployees as may be deemed necessary to conduct the business of the board. 

* ♦ ♦ All such attorneys, experts, assistants, clerks, and other employees 
shall be appointed without regard to the provisions of the act of January 16, 
1883 * * * : Provided, That nothing herein shall prevent the President from 
placing said employees in the classified service. (38 Stat., 262, act of Dec. 23, 
1913.) 

RENT COMMISSION. 

With the exception of the secretary, all employees of the commission shall 
be appointed from lists of eligibles supplied by the Civil Service Commission 
and in accordance with the civil service law. (Act of Oct. 22, 1919, Stat. L., 
ch. 80, 66th Cong., 1st sess., p. 299.) 

veterans' BUREAU.' 

* * * With the exception of the director, the commissioners, and such 
special experts as the Secretary of the Treasury may from time to time find 
necessary for the conduct of the work of the bureau, all employees of the bureau 
shall be appointed from lists of eligibles to be supplied by the C^vil Service Com- 
mission and in accordance with the civil service law. (40 Stat., 400, act of 
Oct. 6, 1917, creating Bureau of War Risk Insurance.) 

Sec. 2. That the construction of new hospitals or dispensaries, or the exten- 
sion, alteration, remodeling, or repair of all hospitals or dispensaries hereto- 
fore or hereafter constructed shall be done in such manner as the President 

» Bureau of War Risk Insurance made a part of the Veterans' Bureau Aug. 9, 1921. 
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may determine, and he is authorized to require the architectural, engineering, 
constructing, or other forces of any of the departments of the Government to 
do or assist in such work, and to employ individuals and agencies not now con- 
nected with the Government, if in his opinion desirable, at such compensation 
as he may consider reasonable. 

BUREAU OP THE BUDGET. 

Sec. 208. (a) The director, under such rules and regulations as the President 
may prescribe, shall appoint and fix the compensation of attorneys and other 
employees. * * ♦ 

(6) No person appointed by the director shall be j^d a salary at a rate in 
excess of $6,000' a year, and not more than four persons so appointed shall 
be paid a salary at a rate in excess of $5,000 a year. 

(c) All employees in the bureau whose compensation is at a rate of $5,000 
a year or less shall be appointed in accordance with the civil-service laws and 
regulations. (Act of June 10, 1921.) 

GENERAL ACOOUNTING OFITCE. 

9 

Sec. 311. (a) The Comptroller Greneral shall appoint, remove, and fix the 
compensation of such attorneys and other employees in the general accounting 
office as may from time to time be provided for by law. 

(6) All such appointments, except to positions carrying a salary at a rate 
of more than $5,000 a year, shall be made in accordance with the civil-service 
laws and regulations. 

(c) No person appointed by tlie Comptroller General shall be paid a salary 
at a rate of more than $6,000 a year, and not more than four persons shall be 
paid a salary at a rate of more than $5,000 a year. (Act of June 10, 1921.) 
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SCHEDULE B. 

POSmONS WHICH MAY BE PIMPED T?l»ON NONOOMFETlTiVK EXAMINATION. 

« 
The noncompetitive examinations authorized under Rule III, section 2, shall 
consist of the same tests of fitness as those applied to other persons seeking 
appointment through competitive examination. 

I. INTERIOR DEPARTMENT. 

1. Superintendent, teacher, manual-training teacher, kindergartner, physician, 
matron, clerk, seamstress, farmer, and industrial teacher, in the Indian Service 
at large when filled by Indians. 

2. Junior clerk, messenger, assistant messenger, and messenger boy, in the 
Office of Indian Affairs when filled by Indians. 

3. Any competitive position at an Indian school when filled by the wife of a 
competitive employee at that school. 

4. Miners, whether employed in rescue or first-aid work at rescue stations, on 
rescue cars, or at experimental mines, under the Bureau of Mines: Provided, 
That should the Civil Service Commission at any time have reason to believe 
that the privilege so afforded is abused it may revoke it. 

5. Six inspectors to act as the immediate and confidential representatives of 
the Commissioner of Indian Affairs, subject to such evidence of qualifications 
as the Civil Service Commission may prescribe after consultation with the Com- 
missioner of Indian Affairs. 

6. One superintendent of irrigation in the Indian Service, who shall be com- 
petent to pass upon water rights. 

7. Disciplinarians in the Indian schools, subject to such evidence of qualifica- 
tions as the Civil Service Commission may prescribe after consultation with the 
Commissioner of Indian Affairs.* 

II. INTERSTATE COMMERCE COMMISSION. 

1. Not exceeding 20 special agents under the Division of Prosecutions,* sub- 
ject to such evidence of qualification as the Civil Service Commission may pre- 
scribe after consultation with the Interstate Commerce Commission : Provided, 
That should the Civil Service Commission at any time have reason to believe 
that the privilege so afforded is abused it may revoke it. 

2. Five assistant engineers to be employed under the act of March 1, 1918, 
providing for the valuation of the property of carriers.' 

III. DEPARTMENT OF COMMERCE. 

1. Clerks to commercial attaches. Bureau of Foreign and Domestic Com- 
merce.* 

^Amendment of Dec. 5, 1917. 
"Now Division of Inquiry. 

* AmendmentB of Apr. 26, 1913. 

* Amendment of Sept. 28, 1914. 

96 
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2. Trade commissioners, commercial agents, exi>erts, and special agents to 
investigate trade conditions abroad and in tlie United States, Including the in- 
sular possessions, with the object of promoting the foreign commerce of the 
United States." 

IV. WAB DEPARTMENT. 

1. Aeronautical engineers, aeronautical mechknical «igineers, and aero- 
nautical chemists.' 

2. Positions of military storekeeper in the Signal Service at large when filled 
by retired noncommissioned offlcers of those branches of the service/ 

V. DEPABTMENT OF JUSTICE. 

Any competitive position at a United States penitentiary when filled by 
a paroled prisoner who is recommended for such employment by the officers of 
the penitentiary in which the employment is proposed, by the board of parole, 
and by the Department of Justice. 

VI. INTERDEPAETMENTAL SOCIAL HYGIENE BOARD.* 

1. Not. to exceed 15 positions to be filled by persons engaged on confidential 
and protective work. 

VH. DISTRICT OF C0LX7MBIA. 

1. Surgeons of the police and fire departments of the District of Columbia.* 

■ Amendment of Sept. 28, 1916. 

« Amendments of Apr. 14, 1919, and Nov. 20, 1920. 

» Amendment of Oct. 31, 1916. 

"Amendment of Nov. 25, 1919. 

• Amendment of Aug. 16, 1921. 
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RETIREMENT ACT. 

BETIBEMENT ACT OF MAY 22, 1920, AND AMENDMENTS THEBETO, 
WITH NOTES, GIVING IMPORTANT DECISIONS. 

Be it enacted by the Senate and House of Representative^of the United States of America 
in Congress assembled^ That beginning at the expiration of ninety days next following 
the passage of this act, all employees in the classified civil service of the United States 
who have on that date, or shall have on any date thereafter, reached the age of seventy 
years and rendered at least fifteen years of service computed as prescribed in section 3 
of this act, shall be eligible for retirement on an annuity as provided in section 2 hereof: 
Providedy That mechanics, city and rural letter carriers, and post-office clerks shall bo 
eligible for retirement at sixty-five years of age, and railway postal clerks at sixty-two 
years of age, if said mechanics, city and rural letter carriers, post-office clerks, and rail- 
way postal clerks shall have rendered at least fifteen years of service computed as pre- 
scribed in section 3 of this act. . 



Constmins Expression "Classifled Serrice.^'— 
"That in the administration of the civil service re- 
tirement act approved May 22, 1920, the expression 
'all employees in the classified civil service of the 
United States,' as used in section 1 thereof, shall be 
construed to include all persons who have been 
heretofore or who may hereafter be given a com- 
petitive status in the classified civil service, with 
or without competitive examination, by legislative 
enactment, or under the civil-service rules promul- 
gated by the President, or by Executive orders 
covering groups of employees with their positions 
into the competitive classified service or authoriz- 
ing the appointment of individuals to positions 
within such service. 

"The expression 'classified civil service' as the 
same occurs in other acts of Congress shall receive a 
like construction to that herein given." (Act of 
Miurch 27, 1922.) 

Date of Retirement.— In accordance with the 
practice of excluding one terminal date an employee 
is regarded as reaching age of retirement at the close 
of business on the day preceding his birthday anni- 
versary. 

The rule is not inexorable or without its excep- 
tions. Like all fictions of the law it is for the pro- 
motion of Justice and is not to be invoked to work an 
injury. (Secretary of the Interior, July 21, 1921.) • 

Status of Employees on Leave Without Pay 
for If ore Than a Tear Prior to Angnst 21, 1920. — 
The exact question with which the commission is 
confronted is as to whether or not an employee ren- 
dering no service but excused from actual service 
under "leave without pay" is an "employee in the 
classified civil service of the United States" within 
the meaning of *hat expression as used in the retire- 
ment act. 

The commission does not find the status of such 
person clearly defined bystatute or by the civil-serv- 
ice rules established by the President under the 
powers conitered upon him by statute. 

Secti<m 7 of the act of March 15, 1808 (30 Stat. 316), 
provides for " leave with pay," in the discretion of 
the head of a department for not more than 30 days 
in one calendar year to any or all employees. A pro- 
viso of the same section vests in the head of a dei>art- 
ment the further discretionary power to grant an 
employee, under certain conditions, an additional 
leave of absence with pay for a second period of not 
more than 30 dajrs in any calendar year. 



It is to be noted that the periods above provided 
for are both "leaves with pay." No leave without 
pay is expressly provided for or defined. The only 
reference to such a status is the negative provision 
that an employee borne on the rolls of the depart- 
ment after the expiration of such leave ¥rlth pay 
shall not be entitled to pay "during the period of 
such excessive absence." 

The case of an employee who desh-es to be absent 
from actual service and who is not cared for by the 
statute above referred to providing for leave with 
pay is expressly provided for under Rule IX of the 
President's rules governing the classified civil serv- 
ice, under which such employee, assuming separa- 
tionfrom theservice without delinquency or miscon- 
duct, may be reinstated by the department within 
one year from the date of such separation. This 
gives to the employee a status for reinstatement and 
to the department the discretionary power to rein- 
state, the initiative resting solely with the depart- 
ment. Both status and right are limited to one 
year from date of separation, actual reinstatement 
requiring a precedent ascertainment and certifica- 
tion by the Civil Service Commission that the em- 
ployee is eligible for reinstatement imder the rule. 

Cases arose in which the employee did not desire 
to accept a status in which restoration to the service 
was to be dependent on the afiirmative exercise of a 
purely discretionary power at a future time by the 
then head of the dex)artment, and in which the head 
of the dei>artment was willing at the time of the con- 
templated separation to exercise his discretionary 
power in the present to become effective at a fixed 
time in the future. This was contrived as a means 
of creating a distinct status of nonservice and non- 
pay to be terminated within the time limit by tha 
mere return of the employee to actual service. So 
long as leave without service or pay was limited tc 
one year from date of separation from service, it con- 
stituted an anticipatory exercise of a right that 
would in every case be approved by the Civil Serv- 
ice Commission and was deemed to be no substan- 
tial variance from the rule. The departments de- 
sired in many cases to give to employees about to 
leave the service the sense of security that was car- 
ried by "leave without pay" as distinguished from 
formal separation from the service and formal rein- 
statement on the initiative of the department at a 
future time 
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The practice was resorted to from time to time 
In the several departments. By common consent 
it was limited to a maximum period of one year 
so as to respect the limitation in the reinstatement 
rule. By like common consent in case the employee 
failed to return to a status of actual service within 
a period of one year from such separation from pay 
and duty, the antidpatory reinstatement was 
deemed to have been ineffectual and the separation 
was regarded as absolute. It was the universal 
practice, after the expiration of one year without 
return to actual service, and upon a desire by the 
department to make a formal reinstatement, to 
send the case to the Civil Service Conmiission to 
ascertain and certify the employee's status for 
reinstatement. This practice did in a sense respect 
the reinstatement rul6, while in practical effect it 
enabled a department to give to an employee a 
full year of absence in addition to the year provided 
for by Rule IX. It doubled the period of absence 
and reinstatement by departmental practice and 
conmion consent. This was deemed to be the 
utmost limit of liberality possible under the law. 

On July 28, 1916, the Congress enacted a statute 
In relation to employees of the Post Office Depart- 
ment, which is a legislative recognition of the 
departmental practice of "leave without pay." 
Since it carries the same limit of one year from 
separation, this act merely gave express direction 
for the maintenance in one department of a practice 
long continued in all departments, and did not 
modify the attitude or practice of the Civil Service 
Commission in any case. 

In so far as the rights of employees absent on 
"leave without pay" rest on a departmental 
practice, they are confined within the limitations 
of the practice, which make the separation absolute 
at the end of one year. Rights of postal employees 
created by the act above referred to are expressly 
limited to the period of one year. Before and at 
the time when the reth-ement act was passed the 
most liberal possible view of the status of employees 
on "leave without pay" under existing law and 
practice was: 

(1) That an employee separated from actuar 
service on "leave without pay" was constructively 
in the civil service, to wit: In a status of nonservice 
and nonpay to be terminated by return to actual 
service within the year, or to become absolute by 
failure to return to actual service within the year. 

(2) That an employee separated from actual" 
service, without delinquency or misconduct, to 
whom "leave without pay" was not granted or 
whose period of permissible leave without pay had 
expired, was not in the civil service, and retained 
only a status for reinstatement to the service, on 
the initiative of the department within one year 
from the date on which such separation became 
absolute. 

The exact question remaining is as to whether 
there a anything in the retirement act to warrant 
a modification of the views above expressed as 
applied to the rights under that act of employees 
absent from actual service on "leave without pay," 
and whose full year from date of actual service has 
expired. 



The primary and principal purpose of the retire* 
ment act was to separate from the Federal service 
on partial pay Federal employees who were on full 
pay but who, by reason of advanced years, were 
capable of rendering but partial or no service. 

No proposed amendment to make the provisions 
of the retirement act applicable to former employees 
who had been separated ftfom the Federal service 
within a limited time before the passage was ac- 
cepted by the Congress. On the contrary the act 
is expressly limited to "employees in the classified 
civil service of the United States" "beginning at 
the expiration of 90 days next following the pas- 
sage" of the act. 

Under all other law and practice, a former em- 
ployee who is granted on year's leave without pay 
and who fails to return to a status of actual service 
within the year, is fully separated from the swvice 
and, unless and until reinstated, is not "in the 
service" of the United States. The primary pur- 
pose of the act can not well be said to be effectuated 
by changing a former employee's status of non- 
service and nonpay to a status of nonservice and 
partial pay. One no longer in the service can not 
well be separated from the service. Nor can such 
former employee be said to "be automatically 
separated from the service, " as prov^ided in section 6 
of the act, by the mere change of his nonservice 
status without pay to a status of nonservice with 
partial pay. 

The only reference to leave without pay is in the 
last sentence of section 3, and it is consistent with 
the views above expressed. 

The power of a department to grant leave without 
pay was subject to certain limitations inherent in 
the general law of the case. For example, in case 
an employee holding a statutory position was 
granted leave of absence from service other than 
leave with pay it was necessary to deem such status 
a separation from the service to the extent at least 
of creating a vacancy in the position. Otherwise, 
the department would not be authorized to appoint 
a successor even temporarily and would lose the 
benefit of the appropriation available for the posi- 
tion. 

;VhIlethe commission is committed to l^o t' cory 
That an employee on leave without pay frr a po.iod 
of not more than one year is construct i- ely in tbo 
Federalservlce, unless ar.d untiU^o time limit S'^.all 
expire without t^o employee's return to a.Hual 
service, there is found no bas's for an extension of 
the period of such constructi\e service. 

The commission is of the opinion, the-cfo-e, that 
under the retirement act a former employee who 
was granted one year's leave without pay a full year 
before August 21, 1920, and who did not return to a 
status of actual service, is not within the provisions 
of the retirement act. (Minute 4, December 23, 
1920.) 

(The commission believes the foregoing views to 
be correct and just and equitable alike to employees 
and the Government, but calls attention to de- 
cisions which follow with which it does not agree., 

An Employee on Indefinite Leave at the time 
the retirement act of May 22, 1920, became eflective 
was at that time " in the classified civilservice of the 
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United States" within the meaning of those words 
as used in the retirement act. (Attorney General, 
February 25, 1921.) 

Leave Without Pay Ezeeedlng One Year.— 
Departments are not restricted in allowance of leave 
without pay to a period of one year, but an em- 
ployee remains in the service so long as his name is 
properly borne on the rolls of his department, and 
not contrary to specific directions. (No. 16, Secre- 
tary of the Interior, March 11, 1921.) 

Statai of Employeei on "Furloufh" or "Laid 
Ofl.''— Employees in the Engineer Department at 
Large of the War Department who are on "fur- 
lough" are in the service within the meaning of the 
retirement act during the life of the furlough as pro- 
vided for in the regulations for that service. Em- 
ployees in said service who have been "laid off" 
also have a like status so long as they are eligible 
to resume active duty without taking a new oath, 
without a new appointment, and without any form 
of approval by the Civil Service Commission. 

"This appears to be not only the reasonable and 
logical effect of the law, regulations, and practice, 
but it is also highly desirable from an administra- 



tive point of view, forming a rule applicable alike 
throughout the service so that the benefits of the 
retirement act may be imiformly applied to differ- 
ent employees having the same status, except per- 
haps only in a merely technical sense, without un- 
just discrimination against emplo3rees in a par- 
ticular d^^artment." (No. 17, Secretary of the 
Interior, May 16, 1921.) 

Employees in PosiUong Excepted by Law from 
the requirements of the civil service and rules are 
not "employees in the classified civil service" with- 
in the meaning of those words as used in the retire- 
ment act. (Attorney General, July 19, 1920.) 

Mechanics.— A mechanic who has ceased to do 
work of a mechanic and is on the rolls as a desk 
clerk is not subject to retirement until be has 
reached the age of 70. Retirement age is to be de- 
termined by years of life and character of present 
work of employee. (Solicitor, Interim Depart- 
ment, July 2, 1920.) 

The duties of an employee are to determine in 
each case whether h^fs a mechanic retirable at 65, 
or other than a mechanic retirable at 70. (Minute 
June 19, 1920; Minute Octobei 4, 1920.) 



The provisions of this act shall include superintendents of United States national 
cemeteries, employees of the Superintendent of the United States Capitol Buildings 
and Grounds, the Library of Congress, and the Botanic Gardens, excepting persons ap- 
pointed by the President and confirmed by the Senate, and may be extended by 
Executive order, upon recommendation of the Civil Service Commission, to include 
any employee or group of employees in the civil service of the United States not 
classified at the time of the passage of this act. The President shall have power, 
in his discretion, to exclude from the operation of this act any employee or group of 
employees^in the classified civil service whose tentire of office or employment is inter- 
mittent or of imcertain duration. 



Superintendent, TTnited States Capitol Build- 
ing and Qronnda— Employees.— Unskilled labor- 
ers and employees paid from an appropriation 
spent under the supervision and control of the Sen- 
ate (Committee op. Rules are subject to the retire- 
ment act. (Attorney Oeneral, S^tember 29, 1920.) 

Extension of Act to EzecntiTe Offioe.— Em- 
ployees of thei Executive office were made sul^ect 
to the retirement act by Executive order of August 
8,1920. 

Extension to TTnsldned Laborers.— The provi- 
sions of the retirement act were extended to certain 
unclassified laborers by the Executive order of June 
7, 1922, effective September 1, 1922, in language in 
part as follows: 

(a) Unclassified laborers in all cities and in estab- 
lishments or offices In which appohitments are 
made under labor regulations approved by the 
President. 

(b) Unclassified laborers in all offices in which 
appointments are made from subclerical or other 
registers for the classified service. 

(e) Unclasified laborers who have been trans- 
ferred from classified positioos. 

An employee to whom this extension applies 
shall, in order to receive credit for service rendered 
since August 1, 1920, deposit with the Treasurer 
of the United States an amount equivaknt to sueh 



deductions, with Interest, as would have been 
made from his salary, i>ay, or compensation during 
such period had* he been subject to the act; but 
failure to make such deposit shall not deprive the 
employee of credit for service to which he would 
otherwise be entitled. 

The provisions of this Executive order shall not 
extend to unclassified laborers employed in parts 
of the service in which classified employees have 
been excluded from the provisions of the retirement 
act by Executive order under section 1 of the act, 
nor shall they apply to employees who are hi receipt 
of basic salary, pay. or compensation at a rate less 
than 1600 per annum. 

The retirement act was amended June 17, 1922, 
by act of (Congress to inchide a group of unclassified 
laborers whose salaries are less than 1600 per annum. 
(Seep.IO;^.) 

Retliement Act Apidies to Certain dasiUled 
Excepted Employees.— "The provisions of said 
act [retirement act] are hereby extended to include 
employees appointed to positions named in Sched- 
ules A and B of the civil service rules through open 
competitive examhiation, and all former competi- 
tive classified employees serving in such positions 
to which they were or could have been promoted or 
transferred in accordance with the principles laid 
down in section 3 of c^a service Bule II, that 
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Szdndoni.— There are bereby exohuled from the 
operation of the retirement act noneducational 
employees in the Reclamati<ni Service intermittently 
and irregularly employed, and educational em- 
ployees on daily rates similarly employed. (Order 
of March 1,1921.) 



'the proper appointtqig officer may fill an excepted 
I)osition as competitive positions are filled, in which 
case the person appointed will receive all the rights 
of a competitive employee^' '* (Executive order of 
December 24, 1920.) 

Exdu^oa.— Alaskan Engineering (Commission 
are excluded from the i>rovisions of the act. (Exec- 
utive order of September 24, 1920.) 

All regular annuaf employees of the municipal government of the District of Colum- 
bia, appointed directly by the commissioners, or by other competent authority, 
including those receiving per diem compensation paid out of general appropriations, 
' but whose services are continuous, and including public-school employees, excepting 
school officers and teachers, shall be included in the provisions of this act, but members 
of the police and fire departments shall be excluded therefrom. 



Police Court Employees.— The retirement act 
applies to employees of the police court of the Dis- 
trict of Columbia. (Minutes, September 9, 1920.) 



Emplojeet of Probation Officer.— The retire- 
ment act does not apply to employees of the office 
of the probation officer, Supreme Court of the Dis- 
trict of Columbia. (Minutes, November 15, 1920.) 

Postmasters, and such employees of the Lighthouse Service as come within the 
provisions of section 6 of the act of June 20, 1918, entitled "An act to authorize aide 
to navigation and for other works in the Lighthouse Service, and for other purposes, " 
shall not be included in the provisions of this act. 



Aetins Pdstmajters.— The retirement act does 
not i^ply to acting postmasters and deduction 
should not be made from the salary of an acting 
postmaster. Should a classffied employee be trans- 



ferred to the position of acting postmaster, he may, 
upon retransfer to a classified iKtsition, by making 
proper deposit of funds, receive the benefits of the 
retirement act. (Minutes, April 21, 1921.) 



Sbc. 2. That for the purpose of determining the amount of annuity which retired 
employees shall receive, the following classifications and rates shall be established: 

Class A shall include all employees to whom this act applies who shall have served 
the United States for a total period of thirty years or more. The annuity to a retired 
employee in this class shall equal 60 per centum of such employee's average annual 
basic salary, pay, or compensation from the United States for the ten years next 
preceding the date on which he or she shall retire: Providedy That in no case shall an 
annuity in this class exceed $720 per annum or be less than 1360 per annum. 

Class B shall include all employees to whom this act applies who shall have served 
the United States for a total period of twenty-seven years or more but less than thirty 
years. The annuity to a retired employee in this class shall equal 54 per centum of 
such employee's average annual basic saljwry, pay, or compensation from the United 
States for the ten years next preceding the date on which he or she shall retire: Pro- 
videdy That in no case shall an annuity in this class exceed $648 per annum or be less 
than $324 per annum. 

Class C shall include all employees to whom this act applies who shall have served 
the United States for a total period of twenty-four years or more but less than twenty- 
seven years. The annuity to a retired employee in this class shall equal 48 per centum 
of such employee's average annual basic salary, pay, or compensation from the United 
States for the ten years next preceding the date on which he or she shall retire: Pro- 
videdy That in no case shall an annuity in this class exceed $576 per annum or be less 
than $288 per annum. 

Class D shall include all employees to whom this act applies who shall have served 
the United States for a total period of twenty-one years or more but less than twei^ty- 
rour years. The annuity to a retired employee in this class shall equal 42 per centum 
of such employee's average annual basic salary, pay, or compensation from the United 
Statt'^ for the ten years next preceding the date on which he or she shall retire: Pro- 
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tided, That in no case shidl an annuity in this dass exceed $504 x>0r annum or be leas 
than $252 pet annulh. 

Class E shall include all employees to whom this act applies who shall have served 
the United States for a total period of eighteen years or more but less than twenty-one 
yeare. The annuity to a retired employee in this class shall equid 36 per centum of 
such employee's average annual basic wdary, pay, or compensation from the United 
States for the ten years next preceding the date on which he or she shall retire: Pro- 
videdj That in no case shall an annuity in this class exceed $432 per annum or be less 
than $216 per annum. # 

Class F shall include all employees to whom this act at)plie8 who shall have served 
the United States for a total period of fifteen years or more but less than eighteen years. 
The amiuity to a retired employee in this class shall equal ^ per centum of such 
employee's average annual basic salary, pay, or compensation from the United States 
for the ten years next preceding the date on which he or she shall retire: Provided^ 
That in no case shall an annuity in this class exceed^60 per annum or be less than 
$180 per annum. 

Class G shall include charwomen, laborers, and other employees, whether classified 
or imclassified, who are employed on a regular annual basis and whose basic salary, 
pay, or compensation is at a rate less than $600 per anniMn. The annuity to any 
retired employee shall be determined according to the method prescribed in the 
foregoing schedules, except that no annuity shall hereafter be granted to exceed the 
per centum nor the maximum provided for the respective periods of service. It is 
provided that this class of employees shall otherwise be subject to the provisions of 
the act of May 22, 1920. (Act approved June 17, 1922.) 



Ten-Tear Period.— "The '10 years next preced'^ 
ing the date of retiremmt,' for the purpose of com- 
puting average salary, etc., relates to the 10 years of 
tervice immediately preceding retirement. ♦ ♦ ♦ 
•As the enactment requires that the varying periods 
of service be counted in determining the length of 
service, the proper average of salary, eta, must he 
obtained from the last 10 years of such service." 
(Comptroller of the Treasury, June 30, 1920.) 



Detenninliii; Average Salacy of lajnted Em- 
ployee.— For that part of the 10-year period during 
which an injured employee received no pay except 
onder an injured Federal employees' compensation 
act, the employee's basic pay on the basis of which 
the injuries compensation was allowed should b^ 
taken as the basic pay for the period involved and 
be included in ascertaining the average for the 10 
years. (Comptroller of the Treasury, June 30, 1920. 



The term "basic salary, pay, or compensation*' wherever used in this act shall be 
so construed as to exclude from the operation of the act all bonuses, allowances, over- 
time pay, or salary, pay, or compensation given in addition to the base pay of the 
positions as fixed by law or regulation. 

Basic Pay of Post OfiUse Clerks, Canlen, and 
Special Clerlu.— Basic pay does not include in- 
crease of compensation generally provided annually 



ior several years in addition to otherwise fixed com- 
pensation. (Comptroller of the Treasury, Aug, 13, 
1920.) 



Sec. 3. That for the purposes of this act and subject to the provisions of section 10 
hereof, the period of service shall be coipputed from the date of original employment, 
whether as a classified or unclassified employee in the civil service of the United 
States, and shall include pmods of sa^ce at different times and services in one or 
more departments, branches, or independent offices of the Government, and shall also • 
include service performed imder authority of the United States beyond seas, and 
honorable service in the Army, Navy, Marine Corps, or Coast Guard olthe United 
States: Providedy That in the case of an employee who is eligible for and elects to 
receive a pension under any law, or com|>en8ation under the war risk insurance act, 
the period of his or her military or naval service upon which such pension or compen- 
sation is based shall not be included for the purpose of assignment to classes defined 
in section 2 hereof, but nothing contained in this act shall be so construed as to affect 
in any manner his or her right to a pension, (ur to compensation imder the war risk 
insurance act, in addition to the annuity herein provided. 
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Service In tlie Pkinppinet is Inclnded in com- 
puting length of servloe. (Minutes, October 6, 
1920.) 

Credit for Service as Postmaster. — A postal 
clerk automatically retired is entitled to Credit in 
computing period of service for service performed as 
postmaster. (No. 3, Secretary of the Interior, Sep- 
tember 11, 1920.) 

Credit Not Allowed for Service in the Legisla- 
tive Branch. — A skilled laborer under the Clerk to 



t^e Bouse of Re^jresentatives is not in the dvil 
service but in the legislative branch of the service. 
(No. 4, Secretary of the Interior, September 14, 
1920.) 

Evidence of Service. — When official records oif 
alleged service for which credit is claimed have been 
destroyed or lost, inferior or secondary evidence is 
then admissible. (No. 9, Secretary of the Interior, 
January 22, 1921.) 



It is further provided that In computing length of service for the purposes of this act 
all periods of separation from the service a;nd so much of any p^od of leave of absence 
as may exceed six months shall be excluded, and that in the case of substitutes in the 
Postal Service only periods of active employment shall be included. 



Period of Unused Leave.— The period of unused 
leave for which compensation was received can not 
be included in determining length of service. (No 
22, Secretary of the Interior, June 6, 1921.) 



Leave with Pay Excluded in Certain Cases.— 

Where an excess of six months' absence is a com- 
bined pay and nonpay absence, the whole of such 
absence must be excluded in o<Hnputing servloe. 
(Comptroller of the Treasury, June 30, 1920.) 

Sec. 4. That for the purpose of administration, except as otherwise provided 
herein, the Commissioner of Pensions, under the direction of the Secretary of the 
Interior be, and is hereby, authorized and directed to perform, or cause to be per- 
formed, any and all acts and to make such rules and regulations as may be necessary 
and proper for the purpose of carrying the provisions of this act into full force arid 
effect. An appeal to the Secretary of the Interior shall lie from the final action or 
order of the Commissioner of Pensions affecting the rights or interests of any person 
or of the United States under this act, the procedure on appeal to be as prescribed by 
the Commissioner of Pensions, with the approval of the Secretary of the Interior. 

Sbg. 5. That any employee to whom this act applies who shall have served for a 
total period of not less than fifteen years, and who, before reaching the retirement 
age as fixed in section 1 hereof, becomes totally disabled for useful and efficient service 
by reason of disease or injury not due to vicious habits, intemperance, or willful mis- 
conduct on the part of the employee, shall upon his or her own application or upon 
the request or order of the head of the department, branch, or independent office 
concerned, be retired on an annuity imder the provisions of section 2 hereof: Provided^ 
however f That no employee shall be retired imder the provisions of this section until 
examined by a medical officer of the United States or a duly qualified physician or 
surgeon or board of physicians or surgeons designated by the Commissioner of Pensions 
for that purpose and foimd to be disabled in the degree and in tjie manner specified 
herein. 



Date of Beginning: of Annuity.— Annuity begins 
fi*om the date that the claimant is found to have 
been totally disabled for useful and efficient service 
and not from the date on which the claimant was 
« found to be totally disabled. (No. 20, Secretary 
Interior, June 3 , 1921 . ) 

Application for Disability Annuity Need not 
Precede Separation.— Failure of an applicant for 
anni^ty under section 5 of the act to execute his 
application prior to separation from the service does 
not work forfeiture of title to annuity, but right to 
annuity is to be determined as of the date of separa- 
tion from the service rather than from the date of 
application in such cases, if total disability be 
established as of that date. (Secretary Interior, 
August 17, 1921.) 



Evidence of Total Disability.— Report of medi« 
cal examinra^ is not necessarily final, but the Com- 
missioner of Pensions and the Secretary of the 
Interior are to arrive at their conclusions from the 
entire record. (No. 19, Secretary Interior, February 
21, 1921.) 

In an appeal from a decision by the Commissioner 
of Pensions, the Interior Department stated that N. 
the question In the case is whether or not the appli- 
duit is totally disabled for performing the duties of 
the particular position in which she is and has been 
employed (not as to whether ^he is capalJle of per- 
forming dutids of another character), and held that 
each case must stand or t&\\ upon its own footing 
and the evidence in the particular case. (Decision 
of Feb. 3, 1922.) 
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Every annuitant retired under the provisions of this section, unless the diiaability 
for which retired is permanent in character, shall, at the expiration of one year from 
the. date of such retirement and annually thereaft^ until reaching the retirement 
age as defined in section 1 hereof, be examined under direction of the Commissioner 
of Pensions by a medical ada!cer of the United States, or a duly qualified physician or 
surgeon or board of pSysiciand or surgeons designated by the Oommiseioner of Pensions 
for that purpose, in order to ascertain the nature and degree of the annuitant's dis- 
ability, if any; if the annuitant recovers and is restored to his or her f(»rm^ earning 
capacity before reaching the retirement age, payment of the annuity shall be discon- 
tinued from the date of the medical examination showing such recovery; if the annui- 
tant fails to appear' for examination as required under this section, payment of the 
annuity shall be suspended until continuance of the disability has been satisfactorily 
established. The Commissioner of Pensions is hereby authorized to order or direct 
at any time such medical or other examination as he shall deem necessary to determine 
the facts relative to the nature and degree of disability of any employee retired on an 
annuity under this section. 

Belnstatement, DltabiUty Hariiif 0«aMd.— A requested by his department wkhin one year of 

person retired on annuity for total disabiltty wiU be the date that annuity ceases on the ground that 

regarded as eligible for reinstatement to an appro- total disabiUty no longer exists. (Minutes, May 

priate position upon certificate of the oommission 34, 1921.) 

Fees for examinations made under the provisions of this section by physicians or 
surgeons who are not medical oficers of the United States shall be fixed by 1^ Com- 
missioner of Pensions, and such fees, together with the employee's reasonable traveling 
and other expenses incurred in order to submit to such examinations, shall be paid 
out of the appropriations for the cost of administering this act. 

In all cases where the annuity is discontinued under the iwrovisions erf this section 
before the annuitant has received a sum equal to the total amount of his or her contri- 
butions with accrued interest, the difference shall be paid to the retired employee, 
or to his or her estate, upon application therefor in such form and manner as the Com- 
missioner of Pensions may direct. 

No person shall be entitled to receive an annuity under the provisions of this act, 
and compensation imder the provisions of the act of September 7, 1916, entitled 
"An act to provide compensation for employees of the United States suffering injuries 
while in the performance of their duties, and for other purposes," covering the same 
period of time; but this provision shall not be so construed as to bar the right of any 
claimant to the greater benefit conferred by either act for any part of the same period 
of time. 

Sec. 6. That all employees to whom this act applies shall, upon the expiration of 
ninety days next succeeding its passage, if of retirement age, or thereafter on arriving 
At retirement age as defined in section 1 hereof, be automatically separated from the 
service, and all salary, pay, or compensation shall cease from that date, and it shall 
be the duty of the head of each department, branch, or independent office of the 
Government to notify such employees under his direction of the date of such separa- 
tion from the service at least sixty days in advance thereof: Promded, That no person 
employed in the executive departments within the District of Columbia, retired under 
the provisions of this act during the fiscal year aiding June 30, 1921, diall be replaced 
by additional ^nployees, but if the exigencies of the service so require, places made 
vacant by such retir^n^it may be filled b/promotion.or transfer of eligible employees 
already in the service: Provided^ That if within sbcty days after the passage of this act 
or not less than thirty days before the arrival of an employee at the age of retirem^it, 
the head of the department, branch, or independent office of the Government in 
which he or she is employed certifies to the Civil Service Commission that by reason 
of his or her efficiency and wilUn|gnefiB to rernaia in the civil service of the United 



Digitized by VjOOQIC 



106 THIBTY-NINTH REPORT V. S. CIVIL SERVICE COMMISSION. 

States the continuance of euch employee therein would be advantageous to the public 
service, such employee maybe retained for a- term not exceeding two years upon ap- 
proval and certification by the Civil Service Commission, and at the end of the twb 
years he or she may, by similar approval and certification, be continued for an addi- 
tional term not exceeding two years, and so on: Providedy however ^ That at the end of 
ten years after this act becomes effective no employee shall be continued in the civil 
service of the United States beyond the age of retirement defined in section 1 hereof 
for more than four years. 



Automatic Separation.— Under section 6 every 
employee of the classes enumerated In section 1 is 
automatically separated fr<Hn the service upon ar* 
riving at the age of retirement regu*dless of his 
length of service unless by certification of the head 
of his department and the approval of the Civil Serv- 
ice Commission he is continued in the service as 
provided in said section 6. Those who have ren- 
dered 15 years or more of service are entitled to an 
annuity under section 1, and those who have ren- 
dered less service are not. (Attorney General 
June 14, 1920.) 

Atttomatio B.etirement.~-An employee whose 
continuance has not been requested at least 30 days 
prior to his reaching retirement age is automatically 
separated as a, classified employee upon reaching 
age of retirement. If he continues to serve he 
serves merely as a temporary employee. (Minutes, 
December 6, 1920.) 

Faflnre to Give 60 Days' Notice of Retire- 
ment.— Failure to give the notice specified by 
the act can not continue the employee in the service 
or in a pay status. (Comptroller of the Treasury, 
June 30, 1920.) 

No Replacement by Additional Employees. — 
Section 6 prohibiting reth>ed employees to be 
"replaced by additional employees" in effect pre- 
vents ai^ointing by reason of retiremmt anyone 
from outside the (Government service. The law 
contemplates a vacancy somewhere among those 
actually in the service, and wherever it may fall 
by reason of inromotions or transfer there it must 
finally rest. (Comptroller of the Treasury, June 30^ 
1920.) 

Filling, After July 1, 1921, a Vacancy Occa- 
sioned by Retirement Before that Date.— The 
Comptroller of the Treasury decided that a vacancy 
caused by retirement from a departmental position 
during the fiscal year ended June 30, 1921| could not 
be filled after July 1. (May 25, 1921.) 

The commission is of the opinion that the quali- 
fied inhibition against filling a position resulting 
from the retirement of an employee ceases to be 
operative on June 30, 1921; and therefore holds that 



its own office, at least (not being an executive 
department), will be free from such inhibition after 
Juno 3a (MUiutee, June 21, 1921.) 

Certifloation f or Continnance,— "The object of 
the 30-day provision apparently was to afford the 
Civil Service Commi^ion that length of time for 
0(nisid«ration of the proposed retention of an em- 
ployee. But if the commission in fact takes favor- 
able action it will be sufficient even though within 
less than 30 days, if prior to the date when the 
employee would otherwise be retired. (Solicitor, 
Interior Department, July 2, 1920.) 

The conunission has h^d that a request fbr con- 
tinuance made less than 30 days before the en^ 
ployee reached retirement age was contrary to the 
statutory requirement and that approval of con- 
tinuance was not warranted. (Minutes, December 
4,192a) 

Continnance at a Lesser Salary.— The Comi>- 
troller of the Treasury inclines to the view that the 
retention of an employee at a lesser salary, based 
upon certification, is not authorized, the fact of 
such reduction being an implication of ineffi^enoy . 
(May 25, 1921.) 

The commission is of opinion that an employee 
in a higher grade, for example, may be considered 
inefficient as compared with employees in the same 
dass and line of work, but that compared with 
clerks of a lower grade he may be found to equal 
or surpass the standard of such lower-grade em- 
ployees—the term efficiency being relative and not 
absolute. (Minutes, June 17, 1921.) 

Promotion of Contittued Bmploytee.— The pro^ 
motion of an employee retained beyond retirement 
age is possible with the prior approval of the com- 
mission. (Minutes, December 29, 1920.) 

Uncertainty Refardinf Retirement Age.— 
Supervisor of telephona lines, Qoast Ouard Service, 
was regarded by department as retirable at 70. 
"His position having now been definitely fijced as 
in the class retirable at 65, it is as though the act 
would beg^ to run when the dedsioh is commu- 
nicated to ih» department." (Minutes, March 7, 
1921.). 



Sec. 7. That every employee who is or hereafter becomea eligible for retirement 
because of age as provided in this act, shall, within sixty days after its passage or 
thirty xlays before reaching the retirement age, or at any time i^ereaf ter, file with 
the Commissicmer of Pensions, in such fortn as he may prescribe, an application for 
an annuity, supported by a certififcate from the head of the department, branch, or 
independent ofi^e of the Government in which the applicant has been employed, 
stating the age and period or p^ods of service <^ the applicant and salary, pay, or 
compensation received during such periods, as shown by the official records: Pro- 
videdf however. That in the case of an employee who is to be ccmtinued in the ci^il 
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time if either ho or the department chooses, it is 
not believed that the provisions of oivil-eerviot 
Rule XII as to removal should be applied in his 
case. ♦ ♦ * The department will be further in- 
formed that a reasonable notice— say ten days or 
two wec^s— to a continned employee whose sep- 
aration is desired, with the advice that he may 
apply for retirement, will be suffiei^it, and tliat 
it is optional with the department whether any 
statement of reasons be furnished him. " (Minutes, 
May 24, 1921.) 



service of the United States beyond the retirement age as provided in section 6 
hereof, he or she may make application for retirement at any time within such period 
of continuance in the service; but nothing contained in this act shall be construed 
to prevent- the compulsory retirement of such employee when in the judgment of 
the head of the department, branch, or independent oflSce in which he or she is 
employed such retirement woidd promote the beet interests of the service. 

Separation of a Continued Employee.— 
<t* * * It is not bcOieved that anything in the 
retirement act required 00 days- notice in advance 
of the removal of an employee who has been con- 
tinued for a term not exceeding two years. A 
contrary interpretation would york to the detri- 
ment of the service in case it was desired to remove 
sudi an employee on charges at the earliest possible 
date. As the continuance of an employee beyond 
retirement age rests upon the reciprocal agreement 
of the department, the employee, and the com- 
mission, and as his tenure is tenninable at any 

. Upon receipt of satisfactory evidence the Oommissioner of Pensions shall forthwith 
adjudicate the claim of the applicant, and if title to annuity be established, a proper 
certificate shall be issued to the annuitant under the seal of the Department of the 
Interior. 

the annuity ];>ayable or the refund to be made 
♦ * ♦" (Comptroller of the Treasury) July 2, 
1920.) 

Annuities granted under this act for retirement on account of age shall commence 
from the date of separation from the service on or after the date this act shall take 
effect, and shall continue during the life of the annuitant. Annuities granted for 
disability under the provisions of section 5 hereof shall be subject to the limitations 
specified in said section. 

Sec. 8. That beginning on the first day of the third month next following the 
passage of this act and monthly thereafter there shall be deducted and withheld 
from the basic salary, pay, or compensation of each employee to whom this act applies 
a sum equal to 2i per centum of such employee's basic salary, pay, or compensation. 
The Secretary of the Treasury shall cause the said deductions to be withheld from all 
specific appropriations for the particular salaries or compensation from which the 
Reductions are made and from all allotments out of lump-sum appropriations for pay- 
ments of such salaries or compensation for each fiscal year, and said sums shall be 
transferred on the books of the Treasury Department to the credit of a special fund, 
to be known as "the civil-service retirement and disability fund," and said fund is 
hereby appropriated for the payment of anninties, refunds, and allowances as provided 
in this act. 



Determination of Annuity or Befund.— 
"♦ ♦ ♦ It Is the duty of the Commissioner of 
Pensions under section 13 of the act to determine ' 



No Deductions from Pay for Temporary 

Berrices.— Retirement deductions are not required 
to be made from pay received by a permanent 
employee for performanee at the same time of the 
duties of a temjMrary position. (Comptroller of 
the Treasury, June 30, 1920.) 

Deductions to be Made fitom Salaries of 
Probationers.— '' Deductions should be made from 
employees affected by the act during the proba- 
tional period, and tliat omitted deductions for past 
service daring sooh periods should now be ooUect- 
ed with interest." (Aslant Secretary of the 
Interior.. May 20, 1922.) 

Deductions to Be Made ftom Combined 
Salartit.— Where the employe* has mort than 



one permanent position • ♦ • retirement de- 
ductions shotdd be made from the compensation 
of each. (Comptroller of the Treasury, June 30, 
1920,) 

]>eduetions from Salaries Paid by States.^ 
Deductions are to be made from salaries of em- 
ployees paid by States while they are on furlodgh 
from the Qeologioal Survey dwng work paid foi 
Jointly by the survey and the States. (Comp- 
troller of the Treasury, July 20, 1920.) 

Disburtlnf Of&oers May Not Withdraw Re- 
tirement Deductions from the Appropriations.^ 
*'* * *. The enactment spedflcally imposes upon 
the Secretary of the Treasury the duty of trans- 
ferring retirement deductions ftom. appropriations 
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to the dvil-serdce retirement and disability fund, 
and no disbursing officer is authorized to withdraw 
such deductions from the appropriations. ♦ * ♦." 
(Op., Comptroller of the Treasury, June 25, 1920.) 
Dlsbunriii^ Officers Maj Pay Only 97^ i>«r cent 
of Basic Salary.—"* ♦ ♦ The disbursing officers 



are authorized to pay only 97^ per cent of basic 
salary, pay, or oomi)ensation earned beginning 
August 1, 1920, whenever the employee is paid, 
the monthly requirement not being such as to r»* 
strict such action to one moBthonly. * * * (Op», 
Comptroller of the Treasury^ June 30, 1920.) 



The Secretary bf the Treaaury is hereby directed to invest from time to time, in 
interest-bearing securities of the United States, such portions of the "civil-service 
retirement and disability fund " hereby created as in his judgment may not be imme- 
diately required for the payment of annuities, refunds, and allowances as herein 
provided, and the income derived from such investments shall constitute a part of 
said fund for the purpose of paying annuities and of carrving out the provisions of 
section 11 of this act. 

The Secretary of the Treiasury is hereby authorized and empowered in carrying out 
the provisions of this act to supplement the individual contributions of employees 
with moneys received in the form of donations, gifts, legacies, bequests, or otherwise, 
and to receive, invest, and disburse for the purpose of this act all moneys which may be 
contributed by private individuals or corporations or organizations for the benefit of 
civil-service employees generally or any special x^lass of employees. 

Sec. 9. That every employee coming within the provisions of this act shall be 
deemed to consent and agree to the deductions from salary, pay, or compensation as 
provided in section 8 hereof, and payment less such deductions shall be a full and 
complete discharge and acquittance of all claims and demands whatsoever for all regu- 
lar services rendered by such employee during the period covered by such payment, 
except the right to the benefits to which he or she shall be entitled under the provi- 
sions of this act, notwithstanding the provisions of sections 167, 168, and 169 of the 
Revised Statutes of the United States, and of any other law, rule, or regulation affect- 
ing the salary, pay, or compensation of any person or persons employed in the civil 
service to whom this act applies. 

Sec. 10. That upon the transfer of any employee from an imclassified to a classified 
status, or upon the reinstatement of a former employee, credit for past s€^rvice rendered 
subsequent to the date this act shall take effect, or for any part thereof, shall be granted 
only upon deposit with the Treasurer of the United States of the amount of such de- 
ductions with interest as provided in this act as would have been made for the periods 
of actual service, or part thereof, for which credit is to be given, but such interest shall 
not be computed for periods of separation from the service: Provided^ That failure to 
make such deposit shall not deprive the employee of credit for any past service ren- 
dered prior to the date this act shall become operative, and to which he or she would 
otherwise be entitled. 



that time, but if he does not he merely loses credit 
for that period of swrice and does not forfeit his 
right to annuity nor lose wedit for the period of prior 
service nor for later ^er^oe. (Solicitor, Inteiior, 
January 22. 1^1.) 



Deposit to Obtain Credit for Unclassified 
Service.— A classified employee who formerly had 
an unclassified status for a period subsequent to the 
effective date of the retirement act may reo^ve an 
annuity without making the deposit for said period. 
He may make the deposit and reoeive credit for 

Sec. 11. That in the case of an employee in the classified civil service of the United 
States who shall be ta^nsferred to an unclassified position, and in the case of any 
employee to whom this act applies who shall become absolutely separated from the 
service before becoming eligible for retirement on an annuity, the total amount of 
deductions of salary, pay, or compensation with accrued interest computed at the rate 
of 4 per centum per annum, compoimded on June 30 oi each fiscal year, shall, upon 
application, be returned to such employee: Provided, That all money so returned to 
an employee must be redeposited with interest before such employee may derive any 
beaefit under the provisions of this act, upon reinstatement or retmnsfer to a classified 



Digitized by 



Google 



BETIREMENT ACT. 



109 



position; and in case an annuitant shall die without having received in annuities an 
amount equal to the total amount of the deductioiis from his or her salary, pay, (a 
compensation, together with interest thereon at 4 per centum per annum compounded 
as herein provided up to the time of his or her death, the excess of the said accumulated 
deductions over the said annuity payments shall be paid in one sum to his or her legal 
representatives upon the establishment of a valid claim therefor; and in case an 
employee shall die without having reached the retirement age or without having 
established a valid claim for annuity, the total amount of deductions with accrued 
interest as herein provided shall be paid to the legal representatives of such em- 
]p\oyee: - Provided^ That if in case of death the amount of deductions to be paid 
under the provisions of this section does not exceed $300, and if there has been no 
demand upon the Commissioner of Pensions by a duly appointed executor or admin- 
istrator, the payment may be made, after the expiration of three months from date of 
death, to such person or persons as may appear in the judgment of the Commissioner 
of Pensions to be legally entitled to the proceeds of the estate, and such payment shall 
be a bar to recovery by any other person. 

Each executive department, and each independent establishment of the Gov- 
ernment not within the jurisdiction of any executive department, shall establish 
and maintain such record as will enable it to determine the amount deducted within 
each fiscal year from the basic salary, pay, or compensation of each employee within 
its jurisdiction to whom this act applies. When such employee is transferred from 
one office to uiother a certified abstract of his official record shall be transmitted to 
the office to which the transfer is made. 

When application is made to the CommisBioner of Pulsions for return <rf deductions 
and accrued interest, as provided in this section, such application shall be accompanied 
by a certificate from the proper officer showing the complete record of deductions, by 
fiscd years, and other data necessary to the proper adjustment of the claim. 

The Commissioner of Pensions, with the aj^roval of the Secretary of the Interior, 
shall establish rules and regulations for crediting and reporting deductions and for 
computing interest hereunder. (The three paragraphs next . preceding were 
added by an amendm^it of Feb. 14, 1922.) 



Befvnds may not be made hj Naty disbnrtiiif 
offic«n.— I And no legal authority for the prooedore 
proposed by the Secretary of the Navy for liquida- 
tion and payment by the Navy Department of 
claims fbr refund of salary deduction under this 
statute, a function which the statute itself vests in 
fhe Commissioner of Pensions onder the direotion 
qt the Secretary of the Interior. (Deoidon of the 
Comptroller General, dated July 19, 1922.) 

Computation of interest— See decisions of the 
Comptroller of the Treasury, September 16^ 1920, 
October 5, 1920, and February 5, 1921. 



Redoposit of refund.— A fbrmer employee in 
order to be reinstated need not redeposit the doduo* 
tions roftmded to him, Bedeposit may bo made at 
any time together with interest thereon for thd 
elapsed period since the refund, except periods of 
separation from tha aervioo, if any. . Redeposit is 
merely a condition precedent to allowance of benefit 
under the act. The 2^ per cent deduction from 
salary, x>ay, or comi>ensation must be tnken during 
the period of scrvioe after the reinslatanent dved 
though the employee may never qualify for acuity 
by making redeposit of funds theretofore rotumod 
to him. (Sottdtor, Interior, January 22, 1921 .) 



Sec. 12. That annuities granted under the terms of this act shall be due and payable 
monthly on the first business day of the month following the month or other period 
for which the annuity shall have accrued; and payment of all annuities,, refunds, and 
allowances granted hereunder shall be made by checks drawn and issued by the 
disbursing clerk for the payment of pensions in such form and manner and with such 
safeguards as shall be prescribed by the Secretary of the Interior in accordance with 
the laws, rules, and regulations governing accounting that may be found applicable 
to such payments. , 

Sbc. 13. That it shall be the duty of the head of each executive department and the 
head of each independent establishment of the Government not within 'the jurisdic- 
tion of any executive department to report to the Civil Service Commission, in such 
manner as said commission may prescribe, the name and grade of each employee to 
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whom this act applies in or under said department or establishment who shall be at any 
time in a nonpay status, showing the dates such employee was in a nonpay status, and 
the amount of salary, pay, or compensation lost by the employee by reason of such ab- 
sence. The Civil Service Commission shall keep a record of appointments, transfers, 
changes in grade, separations from the service, reinstatements, loss of pay, and such 
other information concerning individual service as may be deemed essential to a proper 
determination of rights under this act, and shall furnish the Commissioner of Pensions 
such reports therefrom as he shall from time to time request as necessary to the proper 
adjustment of any claim for annuity hereunder, and shall prepare and keep all needful 
tables and records required for carrying out the provisions of this act, including data 
showing the mortality experience of the employees in the service and the percentage of 
withdrawal from such service, and any other information that may serve as a guide 
for future valuations and adjustments of the plan for the retirement of employees 
under this act. 



Reports ftom Departments.— "The heads of 
the executive departments and independent es« 
tablishments are directed to furnish to the 
United States Civil Service Commission, at such 
time and in such form and manner as it may 
prescribe, information to complete or to sup- 
plement its records, to enable it to carry out the 



requirements of the retirement act approved 
May 22, 1920, and to enable it to prepare^ and 
keep timely statistical and other information 
which experience has shown to be of value to 
the President, ttie Congress, executive officials, 
and the public.'' (Executive order June 10, 
1920.) 



The Commissions of P«nsions shall make a detailed comparative report annually 
showing all receipts and disbursements on account of refunds, allowances, and annui- 
ties, togethw with the total number of persona receiving annuities and the amounts 
paid thmn. (Section 13 as amended by an act of F^. 14, 1922.) 

Ssa 14. That ncmeof the moneys mentioned in this act shall be assignable, either 
in law or equity, or be subject to execution, levy, or attachment, gami^ment, or 
other legal process. 

Sec. 15. Tliat there is hereby authorized to be appropriated, from any moneys in 
the Treasury not otherwise appropriated, the sum of $100,000 for salaries and for clerical 
and other services, the purchase of books, office equipm^it, stationery, and other 
supplies, and all other expenses necessary in carrying out the provisions of tljis act, 
including traveling expenses and expenses of medical and other examinations as 
provided in section 5 hereof. 

The Secretary of the Interior shall submit annually to the Secretary of the Treasury 
estimates of the appropriations necessary to continue this act in full force and effect. 

Sec. 16. That the Commissioner of Pensions, with the approvsd of the Secretary ol 
the Interior, is hereby authorized and directed to select three actuaries, one of whom 
shall be the Government actuary, to be known as the board of actuaries, whose duty 
it shsdl be to annually report upon the actual operations of this act, with authority to 
recommend to the Commissioner of jPenaions such changes £H3 in its judgment may be 
deemed necessary to protect the public interest and. maintain the system upon a sound 
financial basis. It shall be the duty of the Commissioner of Pensions to submit with 
his annual report to Congress the recommendations of the board of actuaries. It 
shall be the duty of the board of actuaries to make a valuation of the "civil-servic;^ 
retirement and disability fund " at the end of the first year following the passage of this 
act and at intervals of every five years thereafter, or oftener if deemed necessary by 
the Commissioner of Pensions. The compensation of the members of the board of 
actuaries, exclusive of the Government actuary, shall be fixed by the Commissioner 
of Pensions with the approval of the Secretary of the Interiors 

Sec. 17. T];Lat all laws and parts of laws inconsistent with this act are hereby 
repealed. . , ^ . 
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OertiflcatloA.— Eliglbleewho have reached retire- 
ment age will not be oertifled except for temporary- 
appointment. (Minutes, July 24, 1020.) 

Conti]iiiaaoe.^The Public Printer requested the 
reinstatement and continuance of an employee. 
No request for extension was made as provided by 
the act, and he was automatically separated. ' Rein- 
statement denied. The Commis^Qa has uniformly 
disallowed requests for extension made subsequent 
to July 21, 1920, of employees who had reached re- 
tirement age at that time, exx^ept when it was stated 
that the initiatiye had been. taken prior to that 
date. (Minutes, September 22, 1920.) 

Continuance requested less than 30 days before 
retirement age disapproved. (Minutes, December 
4, 1920.) 

Deputy Mardiali.— All deputy marshals are out- 
side the "dasslfled <AyU service" within the mean- 
ing <rf those words as they oeour in l^e retirement 
act. (Attorney General, March 30, 1921.) 

Ezaminatlo]i.~Applicants of retirement age are 
not admitted. (Minate 4, July 24, 1921.) 

False Statemenl^-Reqnest lor retirement on 
annuity would not be favorably considered in case 
of an employee whose entire service was based on 
his false statement as to age. (Minutes, Septem- 
ber 18, 1920.) 

Hftty Tard8.~Farloa^ reemployment* > (Minr 
Qtes, October 30, 1920.) 

Porto Bioo customs employees are in the classi- 
fied competitive service and are therefore subject to 
the retirement aot. (Minutes, September 7, 1020.) 

Postal Aceat at Shanghai.— The postal agent 
at Shanghai, China, is a postmaster and therefore 
excluded from the operation of the retirement aot. 
(Minutes, August 4, 1920.) 

Reemployment of Retired Employee not Per- 
missible.— The aot dearly contemplates that a re- 
tired employee shall not be reemployed in any 
branch of the service affected by the retirement act. 
(M. ^m^ Secretary of the Interior, June 27, 1922.) 



Reinstatement of a person retired for age can 
not be ^de. (Minutes, November 18, 1920.) 

Retirement Age— Examination and Oertlflca- 
tion.— Admission to examination of i>eraon who 
has reached ^retirement age is forbidden, as is also 
certification except for temporary appointment. 
(Minutes, July 24, 1920.) 

Secret Servioe Emxdoyees are subject to retire- 
ment act. (Minutes, September 2, 1920.) 

Storekeeper-Gangers.— Their classified status is 
not affected by their temporary appointment in the 
excepted position of warehouse agents. (Minutes^ 
February 4, 1921.) 

Snbstitntes in Postal Service are within the 
provisions of the retirement aot. (Minutes, Decem- 
ber 29, 1920.) 

Procedure in Continnanoe, Retirement, and 
Refond.- An employee who does not wish to be 
separated from the service should make an early 
written request for retention upon his official supe- 
riors, as the official request for retention must be 
made at least 30 days before the employee reaches 
retirement age. 

An employee desiring to be retired for age or total 
disability makes applicaticm through his official 
superiors upon the prescribed form which, after the 
addition of certain data by the department, goes to 
the Bufeaa of Pensions, which then obtains his 
service record from the Civil Serviee Commission 
and adjudicates the case. 

An onployee passing beyond the provisions of 
the retirement aot by separation or transfta*, to 
secure the refund of deductions made from his sal- 
ary , makes application through his official superiors 
upon a psfsoribed form which, after the addition 
of certain data, by the department, goes to the Bu- 
reau of Pensions for determination and payment 
of the amount. One about to reenter the service in 
a position subject to the retirement act should not 
apply for a refund. 
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AHENBHENTS TO THE BETIBEHBKT ACT 

Many bills intended to modify the retirement act have been introdnced in 
Congress and four have been enacted. The texts of these amendments are 
here printed, followed by an explanation of the reasons for the enactment and 
reasons for the amendments, taken principally from reports of committees 
having the bills in charge. 

AN ACT To amend an act citified "An act for the retirement of employees In the 
classified civil servic^i, and for other purposesy" apftfoved May 22, 1920. 

Be it enoLcted hy the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 11 of the act entitled "An act 
for the retirement of employees in the classified civil service, and for other pur- 
poses," approved May 22, 1920, is hereby amended by adding at the end thereof 
three new paragraphs to read as follows : 

" Each executive department and each ind^)endent establishment of the Gov- 
ernment not within the jurisdiction of any executive department shall estab-^ 
lish and maintain such record as will enable it to determine the amount deducted 
within each fiscal year from the basic salary, pay, .or compensation of each 
employee within its Jurisdiction to whom this act applies. When such employee 
is transferred from one oflice to another a certified abstract of his official 
record shall be transmitted to the office to which the transfer is made. 

" When application is made to the Commissioner of Pensions for return of 
deductions and accrued interest, as provided in this section, such application 
shall be acc<Hnpanied by a certificate Irom the proper officer showing the com- 
plete record of deductions, by fiscal years, and other data necessary to the 
proper adjustment of the claim. 

" The Commissioner of Pensions, with the approval of the Secretary of the 
Interior, g^all establish rules and regulations for crediting and reporting de- 
ductions and for computing interest hereunder." 

Sec. 2. That section 13 of such act of May 22, 1920, fs amended to read as 
follows : 

" Sec. 13. That it shall be the duty of the head of each executive department 
and the head of each independent establishment of the Government not within 
the jurisdiction of any executive department to report to the Civil Service 
Commission, in such manner as said commission may prescribe, the name and 
grade of eaich employee to whom this aet applies in or under said department 
or establishment who shall be at any time in a nonpay status, showing the 
dates such employee was in a nonpay status, and the amount of salary, pay, 
or compensation lost by the employee by reason of such absence. The Civil 
Service Commission shall keep a record of appointments, transfers, changes 
in grade, separations from the service, reinstatements, loss of pay, and such 
other information concerning individual service as may be deemed essential to 
a proper determination of rights under this act, and shall furnish the Commis- 
sioner of Pensions such reports therefrom as he shall from time to time request 
as necessary to the proper adjustment of any claim for annuity hereunder, antf 
shall prepare and keep all needful tables and records required for carrying out 
the provisions of this act, including data showing the mortality experience of 
the employees in the service and the percentage of withdrawal from such service, 
and any other information that may serve as a guide for future valuations and 
adjustments of the plan for the y^tirement of employees under this act. 

"The Commissioner of Pensions shall make a detailed comparative report 
annually showing all receipts and disbursements on account of refunds, allow- 
ances, and annuities, together with the total number of persons receiving 
annuities and the amounts paid them." 

Approved, February 14, 1922. 
112 
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Under the retirement law an employee is entitled to receive back deductions 
from his salary upon his separation from the service before his right to receive 
an annuity has accrued. 

Under a construction of the law by the Comptroller of the Treasury, the 
Bureau of Pensions was required to compute these deductions from the service 
record of the employee furnished the Bureau by the Civil Service Commission 
upon request. Because of the cumbersome procedure of ascertaining the 
amoufit of deducticms the work of the Bureau of Pensions fell into arrears. 
These persons were entitled to have the deductions from their salaries paid 
them promptly. There was no good reason for the complicated procedure, 
which was indirect. 



THE ACT OF MABCH 27, 1922. 

An Act Construing the expression "all employees in the classified civil service of the 
United States." as used In section 1 of the act o^ May 22, 1920^ entitled " An act for 
the retirement of employees in the classified civil service, and for other purposes." 

Be it enacted hy the Senate and Hmise of Bepre8entative» of the United 
States of America in Congress assembled. That in the administration of the 
civil service retirement act approved May 22, 1920, the expression " all em- 
ployees in the classified civil service of the United States," as used in section 
1 thereof shall be construed to include all persons who have been heretofore or 
who UMiy hereafter be given a competitive status in the classified civil service, 
with or without competitive examination, by legislative enactment, or under 
the civil service rules promulgated by the President, or by Executive orders 
covering groups of employees with their positions into the competitive classified 
service or authorizing the appointment of individuals to posiUons within such 
service. 

The expression "classified civil service'* as the same occurs in other acts 
of Congress shall receive a like construction to that herein given. 

Approved, March 27, 1922. 

The original retirement act applied, in the main, to employees in the " classi- 
fied civil service,*' and the interpretation of this term was one of the difficult 
questions encountered in the admiBlstration of the retirement act. The Depart- 
ment of the Interior followed the decision of the Civil Service Commission 
defining the term "classified civil service" as used therein, which contained 
this statement: "Persons included in the competitive classified service with 
their positions by general Executive order or appointed to such position by 
individual Executive order, are included." 

In an opinion of the Attorney General of February 27, 1922, only those em- 
ployees who came into the service as the result of competitive examinations are 
within the meaning of the term " dussified civil serviee " as used in the retire- 
ment act. This removed from the bi^efit of the act all i)etsons who were cov- 
ered into the service by legislative enactment or who by Executive order were 
holding positions under the Government and were regarded as in the competi- 
tive classified service but who did not enter such service by competitive exami- 
nation. This denied the benefits of the retirement act to those aged employees 
who enterfed the service before there were any examination requirements, whose 
classified status has always been recognized without question, and whose con- 
dition had for years constituted the most argent of all reasons for the passage 
of retirement legislation. 

The act confirmed the understanding theretofore entertained by the Interior 
Department and the Civil Service Commission as to the status of employees 
now in the service in relation to th^ retirement act and validated in IhaJt rcsiiect 
the actions before taken in its operation. 
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An Act To amend an act entitled "An act for the retirement of employees in the classified 
civil service, and for other purposes," approved May 22, 19^20. 

Be it enacted hy the. Senate and House of Representatives of the United 
States of America in Congress assembled, That section 2 of the s^ct entitled "An 
act for the retirement of employees in the classified civil service, and for other 
purposes," approved May 22, li920, is hereby amended by inserting after the 
seventh paragraph the following : 

"Class G shall Include charwomen, laborers, and other employees, whether 
classified or unclassified, who are employed on a regular annual basis and 
whose basic salary, pay, or compensation is at a rate less than $600 per annum. 
The annuity to any retired employee shall be determined according to the 
method prescribed in the foregoing schedules, except that no annuity shall 
hereafter be granted to exceed the per centum nor the maximum provided for 
the respective periods of service. It is provided that this class of employees 
shall otherwise be subject to the provisions of the act of May 22, 1920." 

Approved, June 17, 1922. 

Among the reasons for this legislation are the following : 

(1> Doubt had been expressed whether the retirement act could be applied 
by Executive order to employees at less than $600 per annum in view of the 
fact that the minimum annuities fixed for eetch service class were based upon a 
salary of $600. 

(2) If employees at less than $600 were to be retired, the annuities of some of 
them would be larger than their salaries had ever be^oi. 

(3) The Executive order of June 7, 1922, extending the retirement act to un- 
classified laborers did not extend it to laborers at less than $600. 



An Act To amend an act entitled "An act for the retirement of employees in the 
classified civil service, and for other purposes," approved May 22, 1920. 

Be it enacted hy the Senate and House of Representatives of the United States 
of America in Congress assemhledf^ Th&t the act entitled " An act for the retire- 
ment of employees in the classified civil service, and for other purposes," ap- 
proved May 22, 1920, is hereby amended as follows : 

That any employee fifty-five years of age or over to whom the act of May 22, 
1920, applies, who shall have served for a total period of not less than fifteen 
years and who, before reaching the retirement age as fixed In section 1 of said 
act shall become involuntarily separated from the service, unless removed for 
cause on charges of misconduct or delinquency preferred against him, shall be 
granted an annuity certificate in the manner provided in section 7 of said act 
which will entitle said employee, upon reaching retirement age, to an annuity 
as provided in section 2 thereof equal to the annuity he would have received 
upon such separation from the service had he been of full retirement age: 
Provided, That the deductions made under the provisions of section 8 of 
said act of May 22, 1920, from such employee's salary, pay, or compensa- 
tion prior to separation from the service shall remain in the ** civil service re- 
tirement and disability fund " subject to tte provisions of section 11 of said act 
governing the return of deductions in the case of a deceased annuitant or 
employee. 

Sec. 2. That any employee coming within the provisions of section 1 of this 
act shall have the right to apply for an immediate annuity in lieu of deferred 
annuity at the age of retirement; and if otherwise entitled, sucfe immediate 
annuii^^ shall be granted under the following conditions : 

If the employee is eligible for retirement upon reaching the age of seventy 
years, his immediate annuity is to be found by multiplying the annuity which 
he would receive were he then seventy years of age by the decimal 0.951945 
raised to a power the exponent of which is the number of years his age at such 
separation from the service is less than seventy years. 

For mechanics, city and rural letter carriers, and post-office clerks, who are 
eligible for retirement at sixty-five years of age, the immediate annuity is 
found by deducting 47/900 of the annuity he would receive were he then sixty- 
five years of age for each year his age at such separation is less than sixty- 
five years. 
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For railway postal clerks, who are eligible for retirement at sixty-two years 
of age, the immediate amiuity is to be found by deducting 47/630 of the an- 
nuity he would receive were he then sixty-two years of age for each year his 
age at separation is less than sixty-two -years. 

For the purpose of computing annuities as provided in this section fracticmal 
parts of a year in respect to the age of the applicant shall be disregarded. 

Sec. 3. That in case such former employee be reemployed by the Government 
in a position affected by the provisions of the act of May 22, 1920, the annuity 
certificate issued under the provisions of this act shall be canceled and all 
rights and benefits imder this act shall terminate from and after the date of 
such reemployment. 

Sec. 4. That this act shall include former employees coming within the provi- 
sions of the act of May 22, 1920, who have been s^)arated from the service 
subsequent to August 20, 1920, under the conditions defined in section 1 hereof : 
Provided, That in the case of an employee who has withdrawn from the " civil 
service retirement and disability fund " his deductions under the provisions of 
section 11 of the act of May 22, 1920, such employee shall be required to return 
the amount so withdrawn with interest ccwnpounded at the rate of 4 per centum 
per annum before he shall be entitled to the benefits of this act 

Sec. 5. That any employee otherwise entitled to the benefits of the act of May 
22, 1920, who, prior to the passage of this act. has been continued in the service 
without the approval of the Civil Service Commission as provided in section 
6 thereof, or, who has been reemployed in the civil service subsequent to retire* 
ment, shall be entitled to credit for such subsequent service and to receive 
salary, pay, or compensation therefor at the regular rates, but shall not be en- 
titled to annuity covering the same time ; and this act shall operate as a direc* 
tion to the Commissioner of Pensions to remove suspension of annuity in all 
such cases, and shall be warrant for the proper fiscal officer of the Government 
to make payment or adjustment of salary, pay, or compensation earned by sudi 
employee. 

Sec. 6. That nothing contained in this act shall modi^ the provisions of sec- 
tion 5 of the act of May 22, 1920. 

Approved, September 22, 1922. 

The puipose of the act was to provide annuity, under certain restrictions, for 
employees otherv^^ise entitled to the benefits of the retirraient act, but who 
through no fault or delinquency on their part became separated ftom the serv- 
ice before reaching retirement age, as defined in the act It was intended 
primarily to take care of the emergency brought about by the dismissal of 
employees at the navy yards, caused because of necessary reduction of force, 
as a result of the agreement reached at the Conference on Limitation of Arma- 
ment. It appeared to be only a matter of justice that an employee advanced 
in years and with many years of service who became separated from the service 
through no fault of his own, before reaching retirement age, should receive a 
proportional annuity. The act provides that the retired employee may accept 
a certificate entitling him to annuity based on his length of service when he 
reaches the regular retirement age, or he may accept an Immediate annuity, 
based on the present worth\of the deferred annuity. 

The table which follows is ftom the Senate report on the bill, and was pre- 
pared by the Government actuary. It was not presented as being exactly ac- 
curate, but to show in a general way the maximum immediate .annuity corre- 
sponding to the various ages of separation in the several classes to which em- 
ployees belong. 

If annuity at the age of retirement is less than the maximum shown in any 
case, the annuity tor any age and class is scaled down in the same ratio. 
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MAXIMUM IMMEDIATE AMTNTTITY COBBESPONBING TO THE VABI- 
OUS AGES or SEPABATION AND THE SEVERAL CLASSES TO 
WHICH THE EMPLOYEE BELONGS. 

70 YEARS. 





A 


B 


C 


D 


E 


F 


G 


70 


$720 
685 
652 
621 
501 
563 
536 
510 
486 
462 
440 
410 
300 
380 
361 
344 


$648 
617 
587 
550 
532 
507 
482 
450 
437 
416 
306 
377 
350 
342 
325 
310 


1576 
548 
522 
407 
473 
450 
420 
406 
388 
370 
352 
335 
310 
304 
280 
275 


1504 
480 
457 
435 
414 
394 
375 
357 
340 
324 
308 
203 
270 
266 
253 
241 


$432 
411 
391 
373 
355 
338 
321 
306 
291 
277 
264 
251 
239 
228 
217 
306 


$360 
343 
326 
310 
206 
281 
268 
255 
243 
231 
220 
200 
199 
190 
181 
172 


$288 


60 . 


274 


68 


261 


67 , 


248 


66.... 


237 


65 


225 


64 


214 


63 


204 


62 


194 


61 


185 


60 


176 


50 


167 


58 


159 


?7 :.:.:..:: : 


152 


56 


145 


55 


138 







65 TEARS. 



65 


$720 
682 
645 
607 
570 
532 
404 
457 
410 
382 
344 


$648 
614 
580 
546 
513 
470 
445 
411 
377 
343 
310 


$576 
546 
516 
486 
456 
426 
306 
365 
333 
305 
275 


$504 
478 
451 
425 
300 
372 
346 
320 
393 
267 
241 


$432 
400 
387 
864 
342 
310 
207 
274 
252 
220 
206 


$360 
341 
322 
304 
285 
266 
247 
228 
210 
191 
172 


$288 


64 - 


273 


63 


258 


62 


243 


61 


228 


60 


213 


50 


198 


58 


183 


67 


168 


56 


153 


55 


138 







62 ITEABS. 



62 


$720 
666 
613 
569 
505 
451 
398 
344 


$648 
600 
551 
503 
455 
406 
«6g 
310 


$576 
533 
490 
447 
404 
361 
318 
275 


$504 
466 
420 
390 
354 
316 
278 
241 


$432 
400 
368 
835 
303 
271 
238 
206 


$360 
331 
306 
270 
253 
226 
190 
172 


$288 


61. 


267 


60 


245 


59 : 


224 


58 


.202 


57 


181 


56 


150 


55 


138 
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REGULATIONS FOR APPOINTMENT OF UNCLASSIFIED 

LABORERS. 



These regulations supersede those of November 15, 1904, and amendments governing 
appointments in Washington/ and those of July 2, 1909, and amendments governing 
appointments outside Washington.' 



In the exercise of power conferred by section 1753 of the Revised Statutes 
the President makes the following regulations to govern the employment of 
unclassified laborers in the executive civil service : * 

Regulation I. — ^Authority. 

Section 1. The Civil Service Commission is authorized to apply these regu- 
lations to such cities or parts of the executive civil service as it may deem 
exi)edient. 

Sec. 2. It shall be the duty of all officers in the executive civil service to aid 
the commission in all proper ways in carrying these regulations into effect. 

Regulation II. — Qualifications of Applicants. 

Section 1. Applicants must be citizens of the United States, physically and 
mentally qualified, of good character and habits, and not less than 18, nor 
more than 50, years of age, except for the piosltion of boy laborer, for which 
applicants must not be less than 14,* nor more than 18 years of age. These 
age limitations shall not apply to persons honorably discharged from the Army 
or Navy or Marine Corps, who may be admitted to examination without refer- 
ence to age. 

Sec. 2. An applicant may be rejected for any of the following reasons : 
(a) Dismissal from the public service — Federal, State, or municipal — ^for 
misconduct within one year preceding. 

^Regulations for Washington were promulgated November 15, 1904, and amended July 
12. 1905, October 21, 1908, and September 29, 1919. 

^Regulations for appointment outside Washington were promulgated December 12, 
1904, and amended July 12, 1905, November 22, 1907, July 3, 1909 (new regulations), 
June 15, 1915, and September 29, 1919. 

« Regulations are in effect in Washington and in the following cities, the first-named 
in each district being the headquarters of the civil service district : 

First district. — ^Boston, Mass. ; Portland, Me. ; Providence, R. I. 

Second district. — New York, Brooklyn, Buffalo, N. Y. ; Newark, N. J. 

Third district, — Philadelphia. AUegheny, Pittsburgh, Pa. 

Fourth district. — Washington, D. C. ; Baltimore, Md. ; Newport News, Norfolk, Va. ; 
and immediate vicinity. 

Fifth di««rio*.~Atlanta, Ga. , ^. 

&iapth district. — Cincinnati, Cleveland, Columbus, Dayton, Toledo, Ohio; IndianapoUs, 
Jeffersonville, Ind. ; Louisville, Covington, B^. 

Seventh district. — Chicago, 111. ; Detroit, Mich. ; Milwaukee,, Wis. 

Eighth district. — St. Paul, Minneapolis. Minn. ; Omaha, Nebr. 

Ninth distHct. — St. Louis, Kansas City, Mo. ; Kansas City, Topeka, Kans. 

Tenth district. — New Orleans, La. ; San Antonio, Tex. 

Eleventh district. — Seattle, Wash. ; Portland, Oreg. 

Twelfth district. — San Francisco, Oakland. Ix)s Angeles, Calif. 

Thirteenth district. — Denver, Colo. . « . . „ 

The regulations also apply to unclassified laborers in the Custodian ^Service in all 
public buildings under the Treasury Department. The minimum age limit for that 
service is 20 years. • ^ ^ . ^ x ^,. 

The regulations also apply to arsenals In the Ordnance Department at Large, to the 
Air Service at Large, to the Quartermaster Corps, and to other parts of the War De- 
partment at any camp, post, or station where a medical officer is stationed, as well as 
at othw sudi posts or stations where a medical officer of the commission is available for 
physical examination. ,.«.,«. ^ , 

* The minimum limitation of age is subject to modification by State laws. 

13224'— 22 11 117 
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(6) Physical or mental unfltnesa 

(c) Criminal, infamous, dishonest, immoral, or notoriously disgraceful con- 

duct. 

(d) Intentionally making a false statement in any material fact or prac- 

ticing deception or fraud in securing registration or appointment. 
Sec. 3. The political or religious opinions or affiliations of any applicant, 
eligible, or employee shall not be inquired into or considered. 

Regulation III. — ^Method of Rating. 

Applicants shall be rated upon their physical ability to perform manual labor 
as determined by physicians designated by the commission.' 

, ^ Regulation IV. — ^Eligibility. 

Section 1. The names of eligibles, with tlie kinds of labor in which proficient, 
rated at 85 or more, shall be registered by sex in the order of their ratings on 
physical condition, except that honorably discharged soldiers, sailors, and ma- 
rines, their widows and the wives of soldiers, sailors and marines disqualified by 
injuries received in service and line of duty, shall have priority.' 

Sec. 2. Eligibility shall be for one year, but the period may be extended 
by the commission for all those on any register if it is deemed inexpedient to 
hold a new examination. 

Regulation V. — Certification, Appointment and Assignment. 

Section 1. No person who is to perform mere manual labor in cities or parts 
of the service where these regulations are in force shall be appointed other- 
wise than in accordance with them. 

Sec. 2. When an appointment is to be made the employing officer shall 
request certification, specifying sex, duties (including any proposed incidental 
assignment to classified duties), and the duration of the employment. If the 
duties are entirely or principally mere manual labor, the highest three eligibes 
who have not already been considered three times by the employing officer shall 
be certified.^ 

Sec. 3. When there is at least one eligible and not more than two eligibles 
the name of the one eligibe or the names of the two eligibles will be certified 
with a view to regular appointment; but if the employing officer shall elect 
not to make regular appointment, then if temporary appointment is required 
it shall be made from such certificate unless reasons satisfactory to the com- 
mission or its district secretary are furnished why such appointment should 
not be made. 

Sec. 4. If the duties involve other than mere manual labor, the commission 
may certify the highest three eligibes found to possess the requisite quali- 
fications, after such investigation as it may deem necessary. 

* In the examination for male laborers the highest mark is 98 and for defects deduc- 
tion is made from 100 in fives or multiples. Ratings will be assigned down to, and 
including, 70, but none with rating below 85 will be registered. To be marked 98 the 
applicant must weigh not less than 160 pounds, be at least 6 feet 8 inches in height, 
and able to lift, shoulder, and easily carry a mall bag and contents weighing 125 pounds, 
except in certain localiti^ where a waiver of the sack-lifting test has been authorized 
by the Civil Service Commission. He must be free from physical defects, organic and 
functional, and in such general condition of vigor and health that there is a reasonable 
prospect of his being useful for twenty years. 

Females and boy laborers are given a maximum rating of 95. Their examination is 
of a modified character and the strength test is omitted. 

•Where two or more eligibles have the same rating their order will be determined by 
the date, hour, and minute of filing application in proper form. 

' Registers for the classified service may be used to fill laborer positions provided each 
eligible certified has passed the sack-lifting test. 

In first and second class post oflSces laborers are usually appointed through certification 
from registers established as a result of the third grade, or subclerical, examination. 
Laborers so appointed have a classified status. Post-office clerk and carrier registers may 
also be used to fill laborer positions, provided each eligible certified has passed the neces- 
sary strength test." 

Laborers who, in connection with their usual duties, are to perform'work of the grades 
performed by classified employees, shall be appointed upon certification by the commission 
from appropriate registers of eligibles in the manner providd by the civil-service rules ; 
and a person employed merely as a laborer or workman without examination iinder 
these rules shall not be assigned to work of the grade performed by classified employees. 
An Executive order, dated April 21, 1909, provides that no person shall be appointed 
or employed in any executive department or office for the performance of any service of 
the character performed by classified employees, .except in accordance with the pro- 
visions of the civil-service rules. 
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Sec. 5. The person selected shall be duly notified by the employing officer 
and shall be given a fair trial. 

Sec. 6. A laborer with an unclassified status may not be appointed or pro- 
moted to a classified position except through open competitive examination, 
nor assigned to the duties of such a position except incidentally, and then not 
without the approval of the commission or the district secretary. 

Regulation VI. — ^Demotion fbom Classified Positions. 

A classified employee may be transferred upon certificate of the commission to 
unclassified laborer upon his passing the required physical examination." 

Regulation VII. — Tempobaey Appointment. 

Section 1. Temporary appointment will be made from among the highest 
three eligibles willing to accept for the duration specified, and their names will 
be restored to the register for the remainder of their period of eligibility. 

Sec. 2. When a demand arises which can not be met under these regulations, 
a person whose name is either not on the register or not in turn for certification 
may be appointed temporarily ; but such appointment shall continue only during 
the continuance of the conditions which necessitated it, and no such person 
shall be thus employed more than 30 days in any period of 12 months, unless 
no eligibles are available. 

Regulation VIII. — ^Reinstatement. 

An unclassified laborer separated without misconduct from a position in 
the departmental service may be reinstated in any department or independent 
establishment within one year upon certificate of the conunission ; if the sepa- 
ration is from a field position he may be reemployed in the same office within 
one year without a certificate. His name may be restored to the eligible reg- 
ister for the remainder of his period of eligibility should he not be reinstated 
or reemployed. 

Regulation IX. — ^Transfeb. 

An unclassified laborer In good standing after at least six months* service 
may be transferred to another department or office upon certificate of the com- 
mission or district secretary, or he may be transferred within the six-month 
period if his rating is in reach on the register for the new appointment 

Regulation X. — Removal. 

Section 1. No unclassified laborer other than temporary shall be removed 
except for such cause as in the judgment of the employing officer will promote 
the efficiency of the service and no trial or hearing shall be required except 
at the discretion of such officer. 

Sec. 2. The reasons for any removal shall be made of record in the office 
in which the person is serving and shall be open to the Inspection of the com- 
mission. 

Regulation XI. — Reports of Changes. 

Appointing officers shall report to the commission or the district secretary 
all appointments and changes in status of unclassified laborers. Reports of 
separations shall state the cause. 

Approved : 

The White HoysE, June 5, 1922. 

•Tfiis would be a separation from the classified service, and. If made without the 
consent of the employee, the procedure required by law in removal must be observed. 

A classified employee demoted as provided in this regulation Is eligible for retransfer 
to his former classined position or to a position to which he could have been eligible for 
transfer. > 
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PUBLICATIONS- 

Annual reports may be consulted at the principal libraries. Information, 
regulations, and instructions relating to personnel administration in most in- 
stances have been published either as pamphlets or in annual reports. Ck)pies of 
many of those of general interest are available for distribution and copies of 
many others can be furnished for consultation. 

The Commission issues bulletins listing pending examinations, and copies of 
the bulletins may be obtained from secretaries of civil service boards, which are 
located at post oflices of the first and second classea 

GENERAL INFORMATION. 



Fonn 
No. 


Description. 


Form 
No. 


Description. 


2273 
2346 

131 
1960 

126 
305 


Statutes, rules, and Executive orders. 
Purpose and scope of the civil-service law 
Statutes governing domicile. 
General information, and list of positions 

excepted from examination. 
List of references on civil-service reform. 

nominating officers. 

Method of appointment in post offices. 

Prospects of appointment, relative stand- 
ing, etc. 

Transfer of eligibiUty of the same eligible 
at different times 

Reentry into the classified service by rein- 
statement and by certification from re- 
employment registers. 

Transfer, rules and regulations governing. 


505 
1236 

1481 
1977 

2223 

1089 
2276 


Removals, reductions, suspensions, and 
furloughs, information concerning. 

Foliticalassessments and partisan activity 
of Federal officeholders and employees, 
holding of State, county, and municipal 
offices. 

Veteran prrference. 

Rural carrier servic, appointment and 
removal. 

Presidentialpostmaster. 

Assignment of employees to duties out- 
side their ratings. 

Brief of prosecutions with court decisions. 

Information in regard to bonus. 

Miscellaneous information for use in cor- 
respondence. 

Reopened examinations. 



RETIREMENT. 



Retirement act with amendments and 

notes. 
Operation of the act, report of actuariefi. 



Testimony with respect to the (q>eration 
of the Retirement act with comments by 
the U. S. Civil Service Commission. 



INSTRUCTIONS TO APPLICANTS. 



1372 

1898 

1977 
1759 
2276 

1502 

1786 



General instructions to applicants, field 
services (separateformf or each district) 

Post Office Service (separateformf or each 
district). 

Rural Carrier Service. 

Fourth-class post;master examinations. 
Reopened examinations for soldiers, sail- 
ors, and marines. 

Promotion to post-officeinspector . 

Admission of deaf-mutes to examinations. 



1989 
1250 



1405 
2012 



2089 



Mechanical trades in field services (sepap 

ratef orm for each district). 
Mechanical trades and other noneduca- 

tional examinations in the departmental 

and Indian services. 
Steamboat-Inspection Service. 
Employment in navy yards and naval 

stations. 
Unskilled laborers in field services (sep- 

aratef orm for each district). 





REGULATIONS. 






Departmental Service, promotion from 




Mint and Assay Service. 

Promotion in the customs service at New 




subclerical to clerical grade. 


1522 




Department of Agriculture, promotion. 
Navy Department, promotion. 




York. 




1556 


Promotion in the customs service other 


2009 


Navy yards. 




than at New York. 




War Department, promotion. 


1593 


Deputy collectors, Internal-Revenue Serv- 




Engineer department at large. 
Ordnance departemnt at large 




ice. 




1752 


Fourth-class postmasters. 

Mates in the Coast and Geodetic Survey. 




Quartermaster Corps. 


1470 




MiUtary Academy, West Point. 


2313 


Physical qualifications. 
Panama Canal Service, transfer 


2291 


Reclamation Service. 


2124 




Public Health Service. 


2146 


Transfer, Porto Rican and Philippine 




Government Printing Office, promotion. 




services. 



INSTRUCTIONS TO COMMISSION'S EXAMINERS AND EMPLOYEES. 



1751 
1698 
1777 
2353 



Leaves of absence. 

Conduct of investigations. 

Traveling expenses. 

Use and payment of telegrams. 

General directions and principles ob- 
served in determining fitness of post- 
masters of first, second, and third class 
under order of May 10, 1921. 

General principles observed in rating 
business training, experience and fitness 
in postmaster exanunations. 



1338 



1986 
1758 



2123 
2016 



Condupt of stenographer and typist ex- 
aminations. 

Conduct of rural carrier examinations. 

Conduct of examinations for fourth-class 
postmaster. 

Conduct of examinations for unskilled la- 
borer. 

Boards of examiners— Navy Yard Service. 
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HISTORICAL REGISTER 

OP THE 

UNITED STATES CIVIL SERVICE COMMISSION, 



COMMISSIONERS: 

George R. Wales, F^r*mt>n^. 

Mrs. Helen H. Gardener, District of Columbia. 

Vacancy. 

Herbert A. Filer, CMef Examiner, 
John T. Doyle, Secretary, 

List of commissioners, chief examiners, and secretaries since 1883, 



Name. 



Whence appointed. 



Date of oath 
of office. 



Date of rethrement. 



COMMISSIONEBS. 



Dormah B. Eaton. .. 

John M. Gregory 

Leroy D. Thoman . . . 
Wm. L. Trenholm... 
Alfred P. Edgerton.. 

JohnH. Oberly 

Charles Lyman 

Hugh S. Thompson.. 
Theodore Roosevelt.. 
George D. Johnston. . 

John K. Procter 

William G. Rice 

John B.Harlow 

Harks. Brewer.. 



William A. Rodenbng... 
Wimam Dudley Foulke. , 
James Rudolph Garfield. 

Alford W. Cooley 

Henry F. Greene 

John C. Black 

John A. Mcllhenny. . . : . . 

James T. Williams, jr 

Wiffiam S. Washburn. . . 

Charles M . Galloway 

Hermon W. Craven 

Martin A. Morrison 

George R. Wales i 

Mrs . Helen H . Gardener . 
John H. Bartlett 



NewYork 

Illinois 

Ohio 

South Carolina. 

Indiana 

Illinois 

Connecticut 

South Carolina. 

NewYork 

Louisiana 

Kentucky 

NewYork 

Missouri 

Mil 
imn( 

Indiana 

Ohio 

NewYork 

Minnesota 

Illinois 

Louisiana 

North Carolina 

NewYork 

South Carolina. 

Washington 

Indiana 

Vermont 

District of C<dimibia. . . 
New Hampshire 



CHIEP EXAMINERS. 



Charles Lyman , 

WiUiam H.Webster. 

A . Ralph Serven 

Frank M.Kigeins... 
George R. Wales 1.... 
Herbert A. Filer*.... 



Connecticut, 
.do.. 



NewYork. 
Tennessee.. 
Vermont... 
Maryland.. 



SECRETARIES. 



Wm. S.Roulhac.... 
Rob^t D. Graham. 
John T.Doyle* 



North Cafolina. 
.do. 



NewYork. 



Mar. 9,1883 

dow.. 

do 

Nov. 9,1885 

do 

Apr. 17,1886 

do.... 

May 9,1889 
May 13,1889 
July H1892 
Dec. 2,1893 
May 16,1895 
May 25,1895 
Jan. 19,1898 
Mar. 25,1901 
Nov. 16, 1901 
Apr. 24,1902 
June 18,1903 
June 20, 1903 
Jan. 16,1904 
Nov. 30, 1906 
May 5,1909 
May 26,1909 
June 20,1913 
July 3,1913 
Mar. 13,1919 
Mar. 17,1919 
Apr. 13,1920 
Jifiy 15,1921 



May 11,1883 
Aug. 28,1886 
June 8, 1896 
June 8,1903 
Dec. 16,1908 
May 25,1920 



June 11,1883 
Apr. 25,1884 
Sept. 15^1886 



Resigned Apr. 17, 1886. 
Resigned Nov. 9. 1885. 

Resigned Apr. 17, 1886. 
Removed Feb. 9, 1889. 
Resigned Oct. 10, 1888. 
Resigned May 24, 1895. 
Resigned June 23, 1892. 
Resigned Mav 5, 1895. 
Removed Nov. 28, 1893. 
Died Dec. 12, 1903. 
Resigned Jan. 19, 1898. 
Resigned Nov. 14, 1901. 
Died Mar. 18, 1901. 
R •-BdMar.31,1902. 
R Bd Apr. 30, 1903. 
R Bd Feb. 25, 1903. 
R ed Nov. 6. 1906. 
R ed Apr. 30, 1909. 
B^ ed June 10, 1913. 
R Bd Feb. 28, 1919. 
R ed May 25, 1909. 
R Bd June 30, 1913. 
R ed Sept. 7, 1919. 
R Bd Mar. 16, 1919. 
R ed July 14, 1921. 

Resigned Mar. 12, 1922. 



Apr. 17. 1886.» 
Died Mar. 23, 1896. 
Resigned June 7, 1903. 
Died Oct. 26, 1908. 
Resigned Mar. 16, 1919. 



Died Apr. 17, 1884. 
Resigned Sept. 15, 1886. 



^ Mr. Wales, when appointed by the President as commissioner, had served on the force of the commis- 
sion for 14 years as derk, examiner, law derk, chief of division, and assistant chief examiner, and 10 years 
as chief examiner. 

* Appointed commissioner. 

* Mr. Filer when appointed by the President had been on the force of the commission for 22 years as 
clerk and examiner. 

* Mr. Doyle was appointed stenographer to the commission Mar. 9, 1883, and promoted upon appoint- 
ment by the President from that position to secretary. 
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EXECUTIVE ORDERS. 



GENERAL ORDERS AMENDING THE CIVIL-SERVICE RULES. 

AMENDMENT TO TBANSFEB EuiE. 

October 22, 1021. 

Clause (6) of section 8 of Rule X is hereby amended by adding the following 
clause : 

" but whenever the commission and the appointing officer are in agreement that 
the public interest requires such unusual action the commission may approve 
transfer without regard to age limitations.*' 

As amended the clause will read : 

** He must be within the age limitations prescribed for examination for the 
position to which his transfer is proposed; but whenever the commission and 
the appointing officer are in agreement that the public interest requires such 
unusual action the commission may approve transfer without regard to age 
limitations." 

ORDERS AMENDING SCHEDULE A. 

EJKCEPTION OF POSITIONS OF DEPUTY COMMISSIONERS OF INTERNAL REVENUE, 
TREASURY DEPARTMENT. 

January 0, 1022. 

Schedule A of positions excepted from examinations under the civil-service 
rules is hereby amended by adding to Subdivision III, relating to the Treasury 
Department, a section to be numbered 16, reading as follows : 

** 16. Five deputy commissioners of internal revenue." 

This order is issued upon recommendation of the Secretary of the Treasury 
with the concurrence of the Civil Service Commission. 

EXCEPTION OF POSl^ON OF ONE AUDITOR OR ONE BOOKKEEPER, NEW YORK CITY 

POST OFFICE. 

May 81, 1022. 

Schedule A, classified positions excepted from examination under Rule II, 
section 3, is hereby amended by adding to paragraph 4, under Post Office 
Department, the words " or one bookkeeper " after the word ** auditor." 

As amended the paragraph will read: 

" 4. One auditor or one bookkeeper at the post office in New York City." 

This order was recommended by the Acting Postmaster General with the con- 
currence of the Civil Service Commission. 

EXCEPTION OF PERSONS ACTUALLY EMPLOYED IN LEPROSY INVESTIGATION STATIONS. 

July 31, 1922. 

Schedule A, Subdivision III, paragraph 13, of positions excepted from the 
requirement of examinations under Schedule A of the civil service rules is 
hereby amended to read as follows: 
" 13. All persons actually employed in leprosy investigation stations." 
This amendment, which is requested by the Treasury Department and con- 
curred in by the Civil Service Commission makes general the exception from 
examination which formerly applied only to the leprosy investigation station 
at Molokal, Hawaii. It is based upon the fact that it is Impracticable to fill the 
positions in the usual manner through competitive examination because of the 
class of patients treated. 
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ORDERS RELATING TO THE RETIREMENT ACT OF MAY 22, 1920. 

XSTBNSION OF THE PROVISIONS OF THE ACT TO . INCLUDE CERTAIN GROUPS OF EM- 
PLOYEES IN THE EXECUTIVE CIVIL SEBTfCE. 

June 7, 1922. 

1. Under authority conferred by section 1 of the act of May 22, 1920, for 
the retirement of employees in the classified civil service, and for other pur- 
poses, and upon recommendation of the Civil Service Commission, the provisions 
of said act are hereby extended, effective September 1, 1922, to include groups 
of employees in the executive civil service as follows : 

(a) Unclassified laborers in all cities and in establishments or offices in 
which appointments are made under labor regulations approved by the Presi- 
dent 

(ft) Unclassified laborers in all offices in which appointments are made from 
subclerical or other registers for the classified service. 

(c) Unclassified laborers who have been transferred from classified positions. 

2. An employee to whom this extension applies shall, in order to receive 
credit for service rendered since August 1, 1920, deposit with the Treasurer of 
tlie United States an amount equivalent to such deductions, with interest, as 
would have been made from his salary, pay, or compensation during such period 
had he been subject to the act; but failure to make such deposit shall not 
deprive the employee of credit for service to which he would otherwise be en- 
titled. 

3. The provisions of this Executive order shall not extend to unclassified 
laborers employed in parts of the service in which classified employees have 
been excluded from the provisions of the retirement act by Executive order 
under section 1 of the act, nor shall they apply to employees who are in receipt 
of basic salary, pay, or compensation at a rate less than $600 per annum. 

4. The Executive orders of May 24, 1922, transferring eight unclassified 
employees in the office of the Superintendent of the State, War and Navy 
Department Buildings to the classified service are hereby revoked. 

August 2f 1922. 

By authority contained in section 1 of an act for the retirement of employees 
in the classified civil service, and for other purposes, approved May 22, 1920, 
and upon recommendation of the Director of the Coast and Greodetic Survey, 
the Secretary of Commerce, and the Civil Service Commission, junior engineers 
and deck officers of the Coast and Geodetic Survey are hereby excluded from 
the operation of said act. 

Although these employees are appointed through competitive examination in 
accordance with the civil service act and rules, and are given a probationary 
appointment, their employment is temporary in the sense that those who are 
retained beyond the probationary period and who show the proper qualifications 
are promoted to the commissioned force of the Bureau and thereafter receive 
the same pay and allwvances prescribed for officers of the' Navy, and are re- 
tired in accordance with the law relating to the retirement of commissioned 
officers in the Navy, while those who do not show the proper qualifications 
for a commissioned officer in the Coast and Geodetic Survey and who are un- 
able to pass the required physical examination to establish eligibility for pro- 
motion to the commissioned rank are separated from the service. In either 
case, their classified service is tentative and of short duration, and their in- 
clusion under the provisions of the retirement act results only in deductions 
for a short period and later reimbursement. 

ORDERS RELATING TO EXAMINATIONS FOR PRESIDENTIAL POST 

OFFICES. 

RATING AND CERTIFICATION OF CANDIDATES FOR APPOINTMENT TO PRESIDENTIAL POST 
OFFICES WHO SERVED IN THE WORLD WAB. 

October 14, 1921. 

While the appointment of presidential postmasters is not within the legal 
scope of the civil service law and, therefore, as a matter of law, no " preference " 
is applicable thereto, yet, in order that those young men and women who 
served in the World War, having their scholastic and business experience ip- 
tercepted and interrupted thereby, may not suffer any disadvantage in the 
competition for such postmasterships, I direct the Civil Service Commission, 
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in rating the examination papers of such candidates, to add to their earned 
ratings five points and to make certification to the Postmaster General in ac- 
cordance with ttheir relative positions thus acquired. 

I further direct that the time such candidates were in the service during 
the World War may be reckoned by the commission in making up the required 
length of business experience ; and that all age limitati(Mis be waived. 

REAPBOINTMENT WITHOUT EXAMINATION OF ADA B. NAFEW, EATONTOWN, N. J. 

November 26» 1021. 

The Executive order of May 10, 1921, prescribing examinations of applicants 
for presidential postmasters, is hereby waived in so far as it applies to the 
case of the postmaster at Eatontown, N. J., in order to permit the reappoint- 
ment without examination of Ada B. Nafew when her present term expires on 
January 24, 1922. 

Mrs. Nafew was appointed postmaster in the Eatontown, N. J., post office, 
April 28, 1897, and has been serving continuously and satisfactorily in that 
capacity since that time. This order is issued upon the recommendation of the 
Postmaster General, with the concurrence of the Civil Service Commission. 

WAIVING OF AGE LIMIT IN EXAMINATION AT PRINEVILLE, OBEG., TO' PERMIT OF THE 
RATING OF THE EXAMINATION PAPERS OF JOHN N. WIIXIAMSON. 

December 29, 1921. 

That part of the Executive order of May 10, 1921, which pertains to the age 
limit of candidates for the presidential postmastership examinations, is hereby 
waived so as to permit the examination papers of John N. Williamson, appli- 
cant for the position of postmaster at Prineville, Oreg., to be rated by the 
Civil Service Commission. 

WAIVER OF EXAMINATION REQUIREMENT IN APPOINTMENT OF POSTMASTER AT 

MARION, OHIO. 

January 23» 1922. 

The Executive order of May 10, 1921, requiring candidates to take civil- 
service examinations for presidential postmasterships, is hereby waived so as 
to permit the appointment ef French Crow to the position of postmaster at 
Marion, Ohio, without examination. 

MAXIMUM AGE LIMIT WAIVED IN THE EXAMINATION FOR POSTMASTER AT ASHLEY, 

ILL. 

June 3, 1922. 

The maximum age limit in the examination for postmaster at Ashley, 111., 
is hereby waived. This is done for the purpose of permitting applicants to take 
the examination who are believed to be especially qualified, and is done on the 
recommendation of the Postmaster General. 

REQUIREMENT OF TWO YEARS ACTUAL RESIDENCE PRECEDING EXAMINATION DATE 
WAIVED IN CASE OF MRS. GRACE S. PRENTISS, FAIRFAX, OKLA. 

June 29, 1922. 

The requirement of two years* actual residence preceding the examination 
date contained in the Executive order of May 10, 1921, as revised July 27, 
1921, governing admission to examinations for presidential postmasterships, 
is hereby waived in the case of Mrs. Grace S. Prentiss, an applicant for post- 
master appointment at Fairfax, Okla. 

EXTENDINO PREFERENCE TO HONORABLY DISCHARGED VETERANS, SPANISH-AMERICAN 
WAR, IN PRESIDENTIAL POSTMASTER EXAMINATIONS. 

August 1, 1922. 

^ The Executive order of October 14, 1921, granting certain preference in 
connection with presidential postmaster examinations to persons who served 
in the World War, is hereby amended to extend the same preference to honor- 
ably discharged veterans of the Spanish-American War. 
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WAIVING OF AGE LIMITS IN EXAMINATION AT COLDWATER, MICH., TO PERMIT OF THE 
RATING OF THE EXAMINATION PAPERS OF BENJAMIN B. GORMAN. 

August 3, 1022. 

The Executive order of May 10, 1921, Is so far waived as to permit the exami- 
nation papers of Benjamin B. Gorman, an applicant for the postmastership at 
Coldwater, Mich., to be rated by the Civil Service Commission, he now being 
over 65 years of age. Since Mr. Gk)rman had previously been postmaster at 
said Coldwater for 12 years, with an excellent record, this action is taken for 
the good of the service on the recommendation of the Postmaster General. 

WAIVER OF AGE LIMIT IN EXAMINATION AT BRECKENRIDGB, MINN., TO PERMIT OF THE 
RATING OF THE EXAMINATION PAPERS OF COL. EDWIN MATTSON. 

September 5, 1922. 

That part of the Executive order of May 10, 1921, which pertains to the age 
limit of candidates for the presidential postmastership examinations is hereby 
waived so as to permit the examination papers of Col. Edwin Mattson, candi- 
date for the position of postmaster at Breckenridge, Minn., to be rated by the 
Civil Service Commission. 

WAIVER OF AGE LIMIT IN EXAMINATION AT MILLBROOK, N. Y., TO PERMIT OF THE 
RATING OF THE EXAMINATION PAPERS OF FRANK W. HALLOCK. 

September 14» 1922. 

That part of the Executive order of May 10, 1921, which pertains to the 
maximum age limit of candidates for the presidential postmaster examinations 
Is hereby waived so as to permit the examination papers of Frank W. Ha Hock, 
applicant for the position of postmaster at Mlllbrook, N. Y., to be rated by the 
Civil Service Commission. 

MISCELLANEOUS ORDERS. 

PERMISSION TO EMPLOYEES LIVING IN POTOMAC, VA., TO BECOME CANDIDATES 
FOR OR HOLD MUNICIPAL OFFICE. 

December 24, 1921. 

The Executive order of February 14, 1912, as subsequently amended, permit- 
ting employees in the executive civil service permanently residing In certain 
Incorporated municipalities adjacent to the District of Columbia to become 
candidates for or hold municipal office therein, is hereby further amended so 
as to Include the incorporated municipality of Potomac, Va., among those 
named In the order. The first paragraph of the order of February 14, 1912, as 
amended, will read as follows: 

" Epiployees of the executive civil service permanently residing in the follow- 
ing Incorpor.ated municipalities adjacent to the District of Columbia will not 
be prohibited from becoming candidates for or holding mimicpal office in such 
corporations : 

" In Maryland : Takoma Park, Kensington, Garrett Park, Chevy Chase, Glen 
Echo, Hyattsville, Mount Rainier, Somerset, North Beach, Capitol Heights, 
Laurel, Riverdale. 

** In Virginia : Falls Church, Vienna, Hemdon, Potomac." 

This order is recommended by the Civil Service Commission for the reason 
that the same conditions exist In Potomac, Va., as In the other municipalities 
named in the original order and its amendments. 

PERMISSION TO EMPLOYEES LIVING IN BLADENSBXJRG, MD., TO BECOME CANDIDATES 
FOR OR HOLD MUNICIPAL OFFICE. 

AprU 29, 1922. 

The Executive order of February 34, 1912, as subsequently amended, permit- 
ting employees in the executive civil service permanently residing in certain 
Incorporated municipalities. adjacent to the District of Oolumba to become can- 
didates for or hold municipal office therein, is hereby further amended so as- to 
Include the incorporated municipality of Bladensburg, Md., among those named 
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in the order. The first paragraph of the order of February 14, 1912, as amended, 
will read as follows : 

" Employees of the executive civil service permanently residing in the follow- 
ing Incorporated municipalities adjacent to the District of Columbia will not 
be prohibited from becoming candidates for or holding municipal office in such 
corporations : 

" In Maryland : Takoma Park, Kensington, Garrett Park, Chevy Chase, Glen 
Echo, Hyattsville, Mount Rainier, Somerset, North Beach, Capitol Heights, 
Laurel, Riverdale, Bladensburg. 

" In Virginia : Falls Church, Vienna, Herndon, Potomac." 

This order is recommended by the Civil Service Commission because it seems 
necessary to the domestic interests of the Government employees, and for the 
reason that similar conditions exist in Bladensburg, Md., as in the other munici- 
palities named in the original order and its amendments. 

UNIFORM EFFICIENCY RATINGS. 

October 24, 1921. 

In pursuance of section 4 of the act approved August 23, 1912 (37 Stat. 413, 
414), as amended by the act approved February 28, 1916 (39 Stat 15), the 
Bureau of Efficiency is directed to prescribe a system for rating the eflaciency 
of employees in the classified service of the Federal Government in the District 
of Columbia, and the head of each executive department and independent estab- 
lishment shall establish efficiency ratings in conformity therewith. In order 
to insure uniform operation of the system throughout the several branches of 
the service, all action with reference to efficiency ratings shall be taken in 
cooperation with the Bureau of Efficiency, whi<^ will promulgate the necessary 
rules to govern the detailed proceedings involved. 

Sec. 2. In order to permit the determination of satisfactory standards for 
rating purposes, the employees in each branch of the service shall be classified 
according to the character of the work performed ; and, in cooperation with the 
heads of the several executive departments and independent establishments, the 
Bureau of Efficiency shall formulate such schedules and definitions as may be 
necessary to the uniform and effective operation of the system prescribed. 

Sec. 3. As of May 15 and November 15 of each year, a rating shall be made 
of the efficiency of each employee during the preceding six months, or such 
portion thereof as he or she may have been employed. 

STANDARD RATINGS. 

Sec. '4. Ratings, which shall hereafter be termed standard ratings, shall first 
be established for employees engaged in clerical or routine work, such as clerks, 
stenographers, bookkeepers, messengers, and skilled laborers. 

Sec. 5. Whenever practicable, records of output and errors shall be installed 
for all work readily susceptible of quantitative and qualitative measurement, 
and when such records furnish a sufficient basis for rating the efficiency of the 
employees they shall be used for that purpose. 

SPECIAL RATINGS. 

Sec. 6. After the standard ratings have been established, ratings, which shall 
hereafter be termed special ratings, shall be installed for employees engaged in 
professional, scientific, technical, administrative, or executive work, or any 
other work involving for the most part original or constructive effort Such 
elements as in particular cases may be considered the principal factors con- 
tributing to the value of work of this character shall be used as the basis for 
all special ratings. 

PERSONNEL CHANGES. 

Sec. 7. Efficiency ratings made in pursuance of the provisions of this order 
shall be the basis for all changes of compensation of employees in the classified 
service in the District of Columbia ; and the Bureau of Efficiency shall fix, for 
each class of employment, ratings which employees must attain to be eligible 
for promotion, and ratings below which no employee may fall without being 
assigned to other duties or demoted, or both, or dismissed for inefficiency. In 
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cases of reductions In the number of employees on account of insufficient tunas 
or otherwise, necessary demotions and dismissals shall be made in order, be- 
ginning with the employees having the lowest ratings in each class, but honor- 
ably discharged soldiers and sailors whose ratings are good shall be given pref- 
erence in selecting employees for retention. 

REMOVING CERTAIN OFFICERS OF THE BUREAU OF ENGRAVING AND PRINTING, FILUNG 
VACANCIES BY APPOINTMENT, AND ABOLISHING CERTAIN OFFICES AND CREATING 
OTHER OFFICES IN UEU THEBiX)F, FOR THE REORGANIZATION OF THE BUREAU. 

March 81, 1022. 

On and after this date the Director of the Bureau of Engraving and Printing, 
James L. Wilmeth, and the assistant director, James M. Fisher, are removed. 
Louis A. Hill is hereby appointed to be director and John P. Perry to be 
assistant director. This action is taken for the good of the service. 

The following-named offices in the Bureau of Engraving and Printing are 
hereby abolished and the present incumbents of these offices are dismissed for 
the good of the service (exception is made of those who are eligible for retire- 
ment for age. Such persons shall be placed on the retired list as of this date), 
viz: 

All offices of chief of division. 

All offices of assistant chief of division. 

The office of custodian of dies, rolls, and plates. 

The office of chief clerk. 

The office of experimental engineer. 

The office of mechanical expert and designer. 

The office of superintendent of work. 

The office of superintendent of picture engravers. 

The office of superintendent of transferers. 

The office of superintendent of photolitho. section. 

The office of superintendent of electrolytic section. 

The office of foreman of building and cleaners. 

The office of foreman of gaf age. 

The office of foreman of plate cleaners. 

The office of storekeeper. 

In lieu of the above offices the following offices are hereby established : 

All offices heretofore known as chief of division and assistant chief of division 
shall hereafter be designated superintendent of division and assistant superin- 
tendent of division, respectively; the office heretofore known as custodian of 
dies, rolls, and plates shall be designated superintendent of plate vault; the 
office heretofore known as chief clerk shall be designated chief accountant ; the 
office heretofore known as foreman of building and cleaners shall be designated 
superintendent of the building; the office heretofore known as foreman of 
garage shall be designated assistant superintendent of the building ; the office 
heretofore known as foreman of plate cleaners shall be designated technical 
foreman of plate cleaners ; and the office heretofore known as storekeeper shall 
be designated custodian of supplies. 

All vacancies created by the above-described plan of reorganization shall be 
filled by the director of the bureau. 

ORDERS EXCEPTING PERSONS NAMED FROM THE REQUIREMENTS OF THE RULES. 

September 30, 1921. 

Miss Alice Hinton Monk may be appointed to the position of messenger girl, 
in the Department of Agriculture, without referejtice to the requirements of 
the civil service rules. ^ < 

October 22, 1021. 

Mr. Georgie E. Taylor may be reinstated in the postal service at Richmond, 
Va., without regard to the length of his separation from the service. 

Mr. Taylor was removed from the position of clerk in the Richmond post 
office on May 23, 1911, charged with embezzlement. The Postmaster General 
states that the case has been carefully reinvestigated and he is convinced that 
Mr. Taylor's removal was not justified and that his reinstatement would, in a 
measure, correct the wrong done him. 

The Civil Service Commission concurs in recommending this order. 
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November 10, 1021. 

Mr. William S. McGinniss, formerly post office inspector and as^stant su- 
perintendent, Railway Mail Service, may be reinstated to' the classified civil 
service without regard to the year limitation as prescribed by the <dvil service 
rules. 

This order is recommended by the Postmaster GeneraL 

December 12, 1021. 

The limit of one year upon eligibility for reinstatement is hereby waived 
to permit the reinstatement of Clarence Bryant to the competitive classified 
service in the post office at Le Roy, N. Y. 

Mr. Bryant was appointed as a clerk in the Le Roy, N. Y., post office May 1, 
1900, promoted to assistant postmaster July 1, 1900, in which position he served 
until he resigned on February 3, 1906. He was reappointed as assistant post- 
master May 18, 1906, and resigned December 30, 1907. 

This order was issued upon recommendation of the Postmaster General. 

December 16, 1021. 

Mrs. Rosa H. Battle may be appointed to a clerical position in the classified 
service without examination under the civil service rules. 

Mrs. Battle is the widow of John B. Battle, a Spanish-American War vet- 
eran who was employed in various positions under the Engineer Department at 
large from November 1, 1900, to November 6, 1921, the date of his death, which 
was attributed to an injury received in the line of duty several years prior 
thereto. His illness had exhausted his means and his widow was left with 
three children under 12 years of age to support. 

December 10, 1021. 

Mrs. Bertha Ryan may be appointed a clerk in the classified service subject 
to such test as the Civil Service Commission may prescribe in connection with 
the work to which it is proposed to assign her upon appointment in the Post 
Office Department. 

Mrs. Ryan is the widow of John P. Ryan, a former employee of the Post 
Office Department, who, after 22 years of faithful service, died, leaving 5 
children. 

The order is issued on tiie recommendation of the Postmaster General. 

December 10, 1021. 

Mr. Samuel W. Baker may be appointed to a position in the office of the col- 
lector of customs at Des Moines, Iowa, without reference to the requirements 
of the civil service rules. 

December 24, 1021. 

Anthony J. Carson, machinist, and Joseph F. Scott, shipfitter, both of whom 
have had bestowed upon them the Congressional Medal of Honor, may, in 
consideration of the valiant and extraordinary services rendered by them to 
their country, while serving in the military forces of the United States, be 
continued In employment at the navy yard, Boston, Mass., in their respective 
ratings as long as the need for employees in said ratings exists and they are 
capable of rendering satisfactory service. 

December 31, 1021. 

Mrs. Mary M. Quill may be appointed to a clerical position in the Treasury 
Department without reference to the civH service rules. This order is issued 
on the recommendation of the Secretary of the Treasury, who states that Mrs. 
Quill has been employed fpr 14 months in the office of the Comptroller of the 
Currency by detail from the Federal Reserve Board and has made for herself a 
record that would justify he* permanent appointment. She is a widow with 
five children under 14 years of age, who are dependent upon her for support. 

The Civil Service Commission does not concur in recommending the order. 

January 5, 1022. 

Mr. George B. Hamlet, of Maryland, may be appointed to a clerical position 
in the classified service. Mr. Hamlet was appointed originally on October 3, 
1882, in the Interior Department. He was classified July 16, 1883, and con- 
tinued in the classified service of the United States until the date of his resig- 
nation from the customs service October 16, 1913. This separation from the 
classified service was due to ill health. After two years under the care of a 
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physician, lie fully recovered his health, and on November 26, 1917, was ap- 
pointed a clerk in the Bureau of Investigation, Department of Justice, where 
he is now employed and where he has rendered excellent service. He has been 
promoted twice and is assigned to very important work. 

This order is issued upon recommendation of the Attorney Ceneral, with the 
concurrence of the Civil Service Ck)mmlssion. 

January 12, 1022. 

Mr. Paul Bazaar may be appointed as clerk in the Rochester, N. Y., office 
of the United States Veterans* Bureau, without examination under the civil 
service rules. 

This order is issued on the recommendation of the Director of the United 
States Veterans* Bureau. Mr. Bazaar, who suffered the loss of both hands in 
the World War, has by the use of artificial hands become so rehabilitated that 
he can (^)erate a tjrpewriter and satisfactorily perform clerical duties. The 
case being exceptional, the director believes that his appointment would have 
a beneficial psychological effect upon the disabled ex-service men in that vicinity. 

January 25, 1022. 

Mr. Ernest W. Camp may be appointed Chief, Division of Customs, Treasury 
Department, without examination under the civil service rules. 

Marcli 6, 1022. 

Mr. Arthur W. Mueller may be appointed to the position of clerk in the Post 
Office Department without regard to civil service rules and regulations. 

The Postmaster General recommends this order in view of Mr. Mueller's 
satisfactory service in the Division of Air Mail Service, which service at the 
time of Mr. Mueller*s appointment was not treated as in the classified service. 
The Civil Service Commission does not concur in the recommendation. 

March 6, 1022. 

Mrs. Mary AsQuith Hughes may be appointed to a clerical position in the 
classified service of the Government without regard to the requirements of the 
civil-service rules. 

Mra Hughes, who had some clerical exi)erience prior to her marriage, is the 
widow of William G. Hughes, who was appointed to a position in the Bureau 
of Construction and Repair, Navy Department, on June 9, 1890, and continued 
in the employ of said department under various ratings until he lost his life 
in the Knickerbocker disaster on January 28, 1922, and who was considered 
by his immediate superiors and fellow workers as a most efficient employee. 

Harcli 23, 1022. 

Thomas B. McKaig may be appointed to a permanent position in the classi- 
fied service of the Treasury Department without regard to the requirements of 
the civil-service rules. ' 

This order is Issued on the recommendation of the Secretary of the Treastftr, 
who states that Mr. McKaig has rendered distinguished service as a, temporary 
valuation expert in the Valuation Investigation Division; that he has shown 
the highest qualifications for executive administrative responsibilities ; and that 
his permanent appointment will be greatly in the interest of the service. 

The Cvil Service Commission did not concur in reconmiending the order. 

AprU 22» 1022. 

John M. Masten may be appohited to a position as investigator in the Gen- 
eral Accounting Office without compliance with civil-service rules. Mr. Masten 
has had wide and varied experience in investigating work in the Post Office 
Department, and it is believed that in view of his qualifications and experience 
in this line of work it would be in the interest of the service to make this 
appointment. 

AprU 22, 1022. 

Frank H. Bogardus may be appointed to a position as investigator in the 
General Accounting Office without compliance with civil-service rules. Mr. 
Bogardus has had wide and varied experience as investigator along accounting 
lines. He was temporarily appointed as investigator, on November 16, 1921, in 
the General Accounting Office, and his services have proven entirely satisfactory 
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It is believed that in view of his qualifications and experience in this line of 
work it would be in the interest of the service to make him permanent in his 
present position. 

April 28, 1022. 

Mr. Sims Ely, of Arizona, may be appointed to the position of chief clerk 
and administrative assistant, Department of Justice, without reference to the 
civil-service rulest 

This order is issued upon the recommendation of the Attorney General, who 
states that the position of chief clerk is highly confidential and requires a 
peculiar order of talent ; that a diligent effort has been made within the classi- 
fied service to find some one possessing the required qualifications, but without 
success. The Attorney General believes that Mr. Ely is especially qualified 
for the position and that the interests of the service would be promoted by 
exempting the appointment. 

Hay 20, 1922. 

Mr. John E. Pitts may be reinstated to a position in the Railway Mail Service 
without regard to time limit. 

He was appointed in the Railway Mail Service September 27, 1889, and 
served continuously therein until May 2, 1903, when his resignation was ac- 
cepted, for the reason that, having been severely injured on duty in a railroad 
wreck a year previous to that time and having been granted all the leave of 
absence with pay allowed by law, he was still unable to resume duty. 

Bis reinstatement is recommended by the Postmaster General in order 
that he may be given such work in the Railway Mail Service as he will be able 
to perform. 

May 24, 1922. 

The following-named employees in the Office of the Superintendent, State, 
War, and Navy Department Buildings, are transferred from an unclassified to 
a classified status without regard to the provision of civil-service rules : William 
A. Boyd, Martha Jones, Malvina Lee, Anna M. Over, John A. Simms, Lillie B. 
Sinclair, and Susan Wills. 

This order is issued on the joint recommendation of the Commission in 
Charge of the State, War, and Navy Department Buildings, Lieut. Col. C. O. 
Sherrill, Superintendent of the. State, War, and Navy Department Buildings, 
and the Civil Service Commission, because of the employees* long, faithful, 
and efficient service, and for the reason that they are unable to pass the required 
civil-service examinations for lack of education and training. 

Hay 24, 1922. 

The following-named employee in the Office of Public Buildings and Grounds, 
is on the joint recommendation of the Secretary of War and of the Civil Service 
Commission transferred from an unclassified to a classified status without 
regard to the provision of the civil-service rules : John Miller, laborer. 

This order is issued on account of this employee's long, faithful, and efficient 
service, and for the reason that he is unable to pass the required civil-service 
examination due to lack of education. 

Hay 24, 1922. 

Mrs. John E. Stephens may be appointed to a clerical i)osition in the classified 
service without examination under the civil service rules. This order is 
issued upon the recommendation of the Secretary of War, who states that she 
is the widow of Brig. Gen. John E. Stephens, who died of pneumonia, in 
France, on January 4, 1919. He further states that she has been serving sat- 
isfactorily as a temporary clerk, requiring a knowledge of the French language, 
in the Quartermaster Department at large. Fort Myer, Va. ; and that the 
Quartermaster General reports that she has demonstrated the necessary quali- 
fications for this work to a marked degree and that her permanent appointment 
would be to the best interests of the service. 

June 2, 1922. 

Mrs. Gertrude W. Kidd may be appointed to a clerical position in the classi- 
fied service of the Grovemment without regard to the requirements of the civil 
service rules. 
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Mrs. Kidd has been serving temporarily as a clerk in the Division of Rural 
Mails^ Bureau of the Fourth Assistant Postmaster General, Post Office Depart- 
ment, since August 12, 1918, and is the sole support of a blind, crippled son and 
an aged father. The Post Office Department reports that her work is satis- 
factory and that it can continue to use her services if a civil service status can 
be procured for her. This order is issued upon the recommendation of the 
Acting Postmaster General. 

June 16, 1922. 

Mrs. Beulah T. Davis may be appointed to a clerical position in the classi- 
fied service without examination under the civil-service rules. This order is 
Issued upon the recommendation of the Secretary of Commerce and the Director 
of the Coast and Geodetic Survey, who state that Mrs. Davis* husband must 
now, at the age of 80 years, be retired for physical disability after 62 years 
of efficient and faithfii service in the Coast and Geodetic Survey; that he 
has been unable to accumulate a competence for his remaining years; that Mrs. 
Davis was employed during the war in the Bureau of War Risk Insurance and 
there demonstrated her capacity satisfactorily to perform work similar in 
character to that which it is proposed to assign her; and that they believe 
her appointment is fully justified in the interests of good administration. 

July 14, 1922. 

The rule prohibiting the promotion of messenger girls to apportioned posi- 
tions is waived to permit the promotion of Miss Elsie M. Robertson in the 
Department of Agriculture from messenger girl to clerk. 

Miss Robertson's services have been highly satisfactory. The Secretary of 
Agriculture recommends the issuance of an Executive order permitting the 
promotion for exceptional reasons. 

The Civil Service Commission did not concur in recommending this order. 

July 31, 1922. 

Louis Vallone may be reinstated as an opener and packer in the customs 
service withoiit reference to the length of time he has been separated from 
the service. 

This order is issued on the recommendation of the Secretary of the Treasury, 
who states that Mr. Vallone's services were discontinued on January 31, 1916, 
under charges without sufficient evidence, after a service of more than 22 years, 
and it is believed his reinstatement will be in the interest of the service. 

The Civil Service Commission concurred in recommending the issuance of 
this order. 

August 28, 1922. 

Mr. William M. Josephi may be reinstated in the Postal Service at San 
Francisco, Calif., without regard to the length of time he has been separated 
from the service. 

This order is Issued upon the recommendation of the Postmaster General. 
The Civil Service Commission did not concur In the recommendation. 

September 6, 1922. 

Mr. George E. Fisher may be reinstated to a position in the Railway Mail 
Service without regard to the time he has been separated from the service. 

Mr. Fisher was appointed to a position in the Railway Mail Service April 
22, 1904, and served continuously therein until February 21, 1916, when he 
was removed. 

His reinstatement is recommended by the Postmaster General, who believes 
Mr. Fisher has been sufficiently punished for any derelictions of which he may 
have been guilty. 

September 8, 1922. 

Mr. Arthur J. Hannan may be appointed as inspector of safety appliances 
in the Interstate Commerce Commission without civil service examination. 
Mr. Hannon has had long and intimate experience in the operation of railroad 
trains, including 18 years* service as locomotive fireman and engineer, and he 
also held responsible positions requiiing administrative ability. 
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APPOINTMENTS UNDER SECTION 10, RULE II. 

TREASURY DEPARTMENT. 



Name. 


Bureau. 


Salary. 


Position. 


Bennan, Jacob C 

Childs, Clarence C 

Hitchcock, Dr. Ernest 

D. 
Ives, James E . . . ^ 


National Bank Redemption 

Agency. 
Internal Revenue Bureau... 
Public Health Service 

Public Health Service, Office 
of Industrial Hygiene and 
Sanitation. 

PubUc Health Service 

Internal Revenue Service . . . 


$900.00 

5,000.00 
4,200.00 

3,000.00 

4,200.00 
1.00 


Watchman. 

Supervisor of collector's offices. 
Special expert. 

Physicist. 


Parker, Dr. Ralph R . . . 
Rawls, Charles F 


Special expert. 
Narcotic agent. 



WAR DEPARTMENT. 



Beminger, Robert DeF. 
Carroll, Thomas M 



Friedman, William F. . 
Garand, J<AnC 



Ooetsenberger, Ralph L. 

Hall, Armon R 

Hynds, William G 

Lesher, Robert Allen . . . 

Moffltt, Dr. George W.. 
Nordquist, Nelson E . . . 

Nutting, Perley G 

Thies, Urban C 



Quartermaster Service, Phil- 
ippine Department. 

QtuEtrtermaster Corps of the 
Army, Philippine Islands. 

Signal Service at large 

Ordnance Department at 
large, Springpeld Armory, 



Office Chief of Ordnance, 
Frankford Arsenal. 

Quartermaster Corps, Phil- 
ippine-Islands. 

Ordnance Department at 
large. 

Engineer Department at 
large. New York City. 

Office Chief of Ordnance . . . . . 

Quartermaster Service, Phil- 
ippine Department. 

Air Service. McCook Field, 
Dayton, Ohio. 

do 



$1,800.00 

u; 800. 00 

200.00 
4,500.00 
3,600.00 



6,000.00 
p.m. 175.00 

2,400.00 

p.m. 400.00 

3,300.00 
1,800.00 

5,000.00 

4,980.00 



Mechanical engineer. 

Do. 

Cryptanalyst. 
Automatic rifle 



Mechanical engineer cm si)ecial de- 
sign of antiaircraft instruments. 
Superintendent of construction. 

Inspector of ordnance provisioning. 

Engineering economic expert. 

Optical endneer. 
Mechanical engineer. 

Aeronautical research engineer. 

Engineering Division. 
Architectural engineer. 



DEPARTMENT OF JUSTICE. 



Allen, David J.. 



United States Duck Mill, 
Atlanta, Ga. 



$4,000.00 



Purchasing sales agent. 



POST OFFICE DEPARTMENT. 



Dennison, Henry S.. 
Frankel, Dr. Lee K.. 

Howell, R. B 

Markle, Alvan. 

Markle, Alvan, jr 

Markle, Ecklw 

Matthiessen, K. H... 

Mosher, W. E 

Reay, W. M 

Walker, Delos 



Postal Savings. 



Postal Savings 

Motor Vehicle Service. . 



$1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 



Welfare director. 

Do. 
Spedal assistant. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 
Assistant welfare director. 



NAVY DEPARTMENT. 



Magdeburger, Edward C 
Mirick,C.B 

Whelpley,PhiUpB.... 



Bureau of Engine^lng 

Naval air station, Anacostia, 
D.C. 

Naval War College, New- 
port, R. I. 



p.d. $11.20 
p.d. 8.72 

2,800.00 



Aid on Diesel engines. 
Radio aid. 

Archivist and statistician. 



INTERIOR DEPARTMENT. 



De Baufre, William L. 
Wadleigh, Francis R. . 



Bureau of Mines.. 
....do 



p.d.«$10.00 
p.m. 500.00 



Consulting engines. 
Conmiercial engineer. 



I Plus. 



1 When actually employed. 
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Appointments under section 10, Rule //—Continued; 
DEPARTMENT OF AGRICULTURE. 



Name. 



Bureau. 



Salary. 



Position. 



Ball.ElmerD 

Boardmaii, Charles D . 
Chaloaer, Walter L. . . . 



Engdmann, Otto.. 
French, Arthurs.. 



Frisble, Walter 8. 
Gore, Howard M. . 



Haines, Earl S... 
Lamb, Arthur B. 



Malloch, John R 

Steiner, Gotthold, i 

alien. 
Thackery, Frank A., 

Thompson, John B.. 
Wong, Gladstone T.. 



Office of the Secretary. . 

Field service 

Ofi^ofEzhiUts 



Pnrean of Public Roads 

Office of Packers and Stock- 
yards Administration. 

Office of Cooperation 

Office of Packers and Stock- 
yards Administration. 

.....do 

Fixed Nitrogen Research 
Laboratory. 

Biological Survey 

Bureau of Plant Industry. :. 



.do. 



Duty in Virgin Islands 

Bureau of Plant Industry . . . 



$6,000.00 

3,000.00 

p.d.«12.50 

3,000.00 
4,600.00 

4,250.00 
4^500.00 

3,240.00 
p.d. S30.00 

1,800.00 
3,000.00 

3,600.00 

3,000.00 
p.m. 80.00 



Director of scientific work. 
Specialist in marketing livestock. 
Specialist in charge of exhibitioQ 

art work. 
Property assistant. 
General auditor. 

Chemist in charge. 

Specialist in marketing live stock. 

Examiner. 
Consulting cheMst. 

Assistant biologist. 
Nematologist and technologist. 

Specialist in southwestern agri- 
culture. 
Agronomist in charge. 
Translator of Chinese. 



DEPARTMENT OF COMMERCE. 



Galtsoff. Paul S 

Kemmerer, Edwin W. 

Macy, Valentine L., jr. 

Vipkers,E.M 

Woolson,IraH 



Fisheries, steamer Albatross 
Bureau of Foreign and Do • 

mestic Commerce. 

.....do 

....do 

Bureau of Standards, New 

York. 



12,760.00 
p.m. 1.00 

1.00 

6,000.00 

p.d.«15.00 



Naturalist. 

Trade conimis.<d(Mier. 

Special agent. 

Do. 
Consulting engineer. 



DEPARTMENT OF LABOR. 



Tobin, Edward W. 



Naturalization service, 
Louis, Mo. 



St. 



$2,500.00 



Naturalization examiner. 



BUREAU OP THE BUDGET. 



Beach, Chandler B.. 

Clinch, R. Floyd 

Dawes, Henry M 

Earllng,A. J 

Felton, Samuel M . . . 

Furlow, Floyd 

Hamjnack, W. T 

Mattingly. B. Archibald 
Revell, Alexander H . . 

StevenS(Emest J 

IVeeks, w. P. Mangum 

Wiseman, Henry N 



$1. 
1, 
L 
1. 
1. 
1. 

2,600. 

3,000. 

l! 
1,800. 



3,000.00 



Special adviser. 

Do. 

Do. 

Do. 

Do. 

Do. 
Law clerk. 

Confidential secretary. 
Special adviser. 

Do. 
Reference librarian, for research 

work. 
Investigator. 



INTERDEPARTMENTAL SOCIAL HYGIENE BOARD. 



Buwalda, Mrs. Irma 
Wann. 

Donovan, J. Davis 

Parker, Dr. Valeria H. . . 
Storey, Dr. Thomas A. . 



Berkeley, Calif., 
Baltimore, Md.. 



\ 


$1.00 


1.00 
6,000.00 
.d. 16.66 



Cooi>erating agent. 

Do. 
Executive secretary. 
Special consultant. 



UNITED STATES RAILROAD LABOR BOARD. 



Leech, Harper. . 



$4. 20a 00 Publicity secretary. 



« When actually employed. 
13224'*— 22 12 
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Appointments under section 10, Rule II — Continued. 
FEDERAL BOARD FOR VOCATIONAL EDUCATION. 



Name. 



Bureau. 



Salary. 



Position. 



Delfino, liborio. 
Myers, C.E 



Tynan, M.I. 



p.d.S6.67 
1.00 

2,000.00 



Vocational agent forihe blind. 
Research work in the field of agri- 
cultural education. 
Vocational agent for the blind. 



VETERANS' BUREAU. 



Oummings, Leo J — 

Kolk, George B 

Norbury, Charles H. 
O'Hara, James E 



$2,000.00 
2,250.00 
2,000.00 
2,000.00 



Vocational agent for the blind. 
Do. 
Do. 
Do. 



PROMOTION OF PERSONS APPOINTED UNDER SECTION 10, 

RULE II. ^^ 



WAR DEPARTMENT. 



Name. 


Bureau. 


Salary. 


Position. 


From— 


To- 


Landes, Capt. Claire 
Logan, Frank A 


Nitrate Divisicm, Ord- 
nance Department. 

Chemical Warfare 
Service. Edgewood 


p. d. $20. 00 
2, 75a 00 


p.d.»S25.00 
3,000.00 


Consulting engineer. 

Superintendent of gas mask 
production. 



NAVY DEPARTMENT. 



Blair, Paul A 


Washington Navy 
Yard. 

Naval Advisory Com- 
mittee for Aero- 
nautics. 

Naval Proving Ground, 
Indian Head, Md. 


p. d. 110. 80 
5,000.00 

p.d.ia80 


p. d. $15. 36 
5,400.00 

p. d. 12.08 


Technical assistant. 


Lewis. George W 

Nichols, Harry J 


Executive officer. 
Mechanical engineer. 



INTERIOR DEPARTMENT. 



•Davis, John W Bureau of Mines. 



$3, 840. 00 $4, 000. 00 Mechanical engineer. 



DEPARTMENT OF AGRICULTURE. 



French, Arthur S 



Schaus, William. . 
Weld, Lewis H.... 



Office of the Packers 
and Stockyards Ad- 
ministration. 

Entomology 

do....- 



$4,500.00 



2,820.00 
2,16a 00 



I5,ooaoo 



3,000.00 
2,280.00 



General auditor. 



Specialist in lepidoptera. 
Specialist in hymenoptera. 



BUREAUX OF THE BUDGET. 



Mattingly, B. Archi- 
bald. 



$3,000.00 



$4,800.00 



Confidential secretarv to the 
Director of the Budget. 



INTERSTATE COMMERCE COMMISSION. 



-1- 



Gray, Joseph F.. 



$5,000.00 



$5,500.00 



Office assistant to the Di- 
rector of Finance. 



* Not to exceed $1,500 i>er annum. 
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REDUCTION OF PERSON APPOINTED UNDER SECTION 10, 

RULE II. 

WAR DEPARTMENT. 



Name. 


Bureau. 


Salary. 


Position. 


From — 


To- 


Neill, George C 


Air Service at large. .. . 


S2,4O0.0O 


ll, 700. 00 


Aerooautical engineer to mo- 
tor mechanic. 



CHANGE OF DESIGNATION OF PERSONS APPOINTED UNDER 
SECTION 10 OF RULE II. 

BUREAU OF THE BUDGET. 



Name. 


Bureau. 


Salary. 


Position. 


Collins, Charles W 


*. 


$6,000.00 


From as80(datA counffAl to ominsf-l- 








FEDERAL BOARD FOR VOCATIONAL EDUCATION. 


Holmes, Arthur B 




$2,400.00 


From vocational agent for the blind 
to superintendent for the bUnd. 







APPOINTMENTS UNDER EXECUTIVE ORDER OF MARCH 26, 1917/ 

TREASURY DEPARTMENT. 



Name. 


Bureau. 


Salary. 


Position. 


Chatfleld, (Miss) Helen 
L. 


Office of the Secretary 


$1,600.00 


Expert flle and record clerk. 




WAR DEPARTMENT. 


Fisdier, William 


Engineer Reproduction 
P&t, Washington, D. C. 


$1,440.00 


Map mounter. 


UNITED STATES RAILROAD LABOR BOARD. 


Bauerlein, (Miss) Anna C 




$1,800.00 
2,400.00 


Clerk-typewriter. 
Stenographer. 




Dill. CMias) (Gertrude M 













I This order was rev(dced on May 16, 1921. 
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PROMOTION OF PERSONS APPOINTED UNDER EXECUTIVE ORDER 

OF MARCH 26, 1917. 

TREASURY DEPARTBIENT. v 



Name. 


Bureau. 


Salary. 


Position. 


From— 


To- 


Minnegerode (Miss), 

Lucy. 
Walters, BestorR.... 


PubUc Health Service. 

Internal Revenue Bu- 
reau. 


$2,460.00 
3,600.00 


$3,000.00 
4,000.00 


Siiperintendent of nurses. 



WAR DEPARTMENT. 



Bowen, Edward L. . . 
Gladfelter, Herbert S. 



Quartermaster Corps, 

Broddyn, N. Y. 
Engineer Department 
. at large. 



p. d. $3.60 
3,000.00 



p. d.$4.25 
3,275.00 



From unclassified laborer to 
foreman lalxM-er. 

Assistant mechanical engi- 
neer. 



NAVY DEPARTMENT. 



Alton, Samuel 

Chamberlin, E.H.... 



Plant, Pascal... 
Walker, PhiUp.. 



Washington Navy 
Yard. 

Naval Advisory Com- 
mittee for Aenxiau- 
tics. 

Bureau of Engineering. 

Office of the solicitor. . 



p.d.$5.12 
2,400.00 



1,400.00 
2,400.00 



f»p.d.$5.60 
^6p. d. 5.90 
I 6p.d.5.36 
2,500.00 



1,800. Od 
2,600.00 



H 



hemist. 
Assistant purchasing agent. 



Clerk. 
Law clerk. 



INTERIOR DEPARTMENT. 


Busch, JohnE....... 

Perkinscm, Ernest V. 


General Land Office. . 
Geological Survey 


$2,120.00 
2,160.00 


$2,220.00 
2,340.00 


Mineral examiner. 
Topographic engineer. 


DEPARTMENT OF AGRICULTURE. 


Tuttle, RayC........ 


Forest Service 


$2,220.00 


$2,520.00 


Examiner in forest products. 


DEPARTMENT OF COMMERCE. 


Bradley, Edward 


Bureau of FOTeign and 
Domestic Commerce. 


$840.00 


$1,000.00 


Messenger. 


STATE DE 


PARTMENT-INTERNATIONAL BOUNDARY COMMISSION. 


Hefty, James G 




$2,100.00 


$2,500.00 


Assistant topographic engl- 
ne«r. 






INTERSTATE COMMERCE COMMISSION. 


Roth, John C 




$6,500.00 


$7,500.00 


From assistant director of 






service to director of service. 


NATIONAL ADVISORY COMMITTEE FOR AERONAUT^ICS. 


Ware, Marsden. 




$2,400.00 


$3,000.00 


Mechanical engineer. 








UNITED STATES RAILROAD BOARD. 


Bickers, Thomas E... 




$4,200.00 


$4,500.00 


From schedule expert to 
examiner. 







c Reduced in readjustment. 
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Tablb 2. — Apportionment of appointments -in the departmental service at Wash' 
i/ngton, D, C, frmn July 16, 1^83, to June 30, 1922, 



state or Territory. 


In service 
onJtme 
30,1921. 


Ai^KJinted 

since June 

30,1921. 


Separated 

since June 

30, 1921. 


In service 
on June 
30,1922. 


Porto Bioo 


41 

9 

3 

235 

264 

505 

723 

67 

295 

40 

62 

235 

304 

530 

143 

766 

633 

102 

290 

565 

138 

165 

737 

98 

444 

1,624 
628 

1,488 
260 
629 
127 
380 
953 
534 
25 
713 
789 

3,363 
347 

3,010 
896 
530 

1,116 
293 

1,714 
255 
198 
99 
228 

2,458 

2,390 
11,766 


4 

1 



35 

38 

140 

110 
5 
26 
2 
9 
67 
46 
79 
21 

123 
68 
23 
24 
03 
25 
18 
80 
11 
71 

231 

101 

166 
32 
05 
32 
75 

208 
91 
2 

133 
92 

422 
55 

359 
82 
61 

155 
63 

310 
38 
29 
11 
19 

325 

348 
1,483 


9 

1 



60 

48 

162 

163 

13 

54 

12 

14 

73 

62 

112 

44 

189 

140 

38 

62 

145 

36 

24 

141 

15 

108 

368 

173 

301 

70 

119 

26 

96 

265 

132 

6 

160 

1^ 

724 

96 

676 

197 

88 

263 

67 

550 

61 

55 

II 

437 

443 

2,055 


36 


Hawaii 


9 


Alaska 


8 


ArkansAffrr- T - - . , . x . , , , , x . 


210 


Oklahoma. . - ^ , ,,,,-- ^ 


244 


CaUfomia 


483 


Texas . • .... X , ^ , - - , , X . ^ , , 


670 


Arissona ...... r ...,.,,,-..,,, ^ , ^ ,, ^ . . 


49 


Xxnilsfana ... . r . . . .,.,,,- ^ . 


267 


WyomlDg. T - , 


30 


NewMmfico. . - 


67 


Washington , , , , 


219 


B(nith OarfliiTift r t , . 


287 


QecHigia 


497 


NorthDakota 


120 


MinWgftn. . , 


700 


AlfthfiniA 


451 


Utah 

NftbrftslTft - - - - 


87 
252 


Wipr»ftTil?iT) . 


513 


South Dakota 


127 


Or^on 


150 


New Jersey 


676 


Idaho..... 


04 


Mississippi 


407 


TllfnoiS--, .-, . - -. 


1,487 


Minpesotfft. . , . . T 


556 


Ohio 


1,352 


Ckdorado 


222 


North Carolina 


605 


Montana 


133 


Cnnnenticnit , , , . . , , , , 


350 


Missoiiri --_ 


896 


Kansas . . 


493 


Nevada t 


22 


Tennessee- .--. . . . . , , , - t 


677 


Kentucky 


700 


New York 


3,061 


Florida 


306 


Pennsytvania x , ... .... 


2,802 


Iowa , 


781 


Wflfjt Virginia , 


503 


TndiftTia-T- X T , r ...... 


1.008 


Mft^TlA 


'279 


Massfl4^hii)8Afct.<i 


1,474 


Bhod4*Tslftnd . ., 


232 




172 


Delaware.*. 


92 


Vermont ..... x ,...-- r . r .,, . . . 


196 


VirHnfft 


2,346 


Maryland r 


• 2,205 


Pistri^^t of 0<>l«Tnbift 


11,184 






TotaL.... 


44,086 


6,105 


9,312 


40,879 
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Table 3. — Showing, for all branchefi of the classified service, the number ex- 
amined, the number that passed, the per cent that passed, the number ap- 
pointed, the per cent appointed of those that passed, and the approximate 
number of competitive classified positions in the service during the several 
periods covered by the reports of the commission. 



Branch of service and period covered. 



Approxi- 
mate 
number 
ofdassl- 

fled com- 
petitive 

positions. 



Examined. 



Passed. 



Per cent 

that 
passed. 



Ap- 
pointed. 



Percent 
appoint- 
ed of 
those 
that 
passed. 



POST-OFFICE eSBVICE.l 



15,1884.. 
15,1885.. 
15.1886.. 
30,1887. 
10,1888.. 
K),1889.. 
K),1800.. 
K),1891.. 
«),18e2.. 
10,1898.. 
M), 1894. . 
10, 1805.. 
to, 1896.. 
K),1887-. 
to, 1896.. 
K),18O0.. 
K),1900.. 
»,1901.. 
K),1902.. 
»,1908.. 
K),1904.. 
M),1905.. 
(0,1906.. 
10,1907.. 
10,1908.. 
(0,1909.. 

»,mo.. 

(0,1911.. 
10,1912.. 
10,1913.. 
M),1914.. 
10,1915.. 
to, 1916.. 
10,1917.. 
10,1918.. 
10,1919.. 
10,1920.. 
10,1921.. 
10,1922.. 



Total. 



RAILWAY MAIL SERVICE. 



1889.. 
1890.. 
1891.. 
1802.. 
1803.. 
1804.. 
1805.. 
1806.. 
1807.. 
1808.. 
1800.. 
1900.. 
1901.. 
1902.. 
1903.. 
1904.. 
1905.. 
1906.. 
1907.. 
1908.. 
1909.. 
1910.. 



May 1, 1889, 
July 1,1880, 
July 1,1890, 
July 1,1801, 
July 1,1892, 
July 1,1803, 
July 1, 1894, 
July 1, 1895, 
July 1, 1896, 
July 1, 1807, 
July 1, 1808, 
July 1, 1809, 
July 1, 1900, 
July 1, 1901, 
July 1, 1902, 
July 1, 1903, 
July 1, x904, 
July 1, 1905, 
July 1, 1906, 
July 1,1907, 
July 1,1908, 
July 1,1909, 



to June 30, 
to June 30, 
to June 30, 
to June 30, 
to June 30, 
to June 30, 
to June 30, 
to June 30, 
to June 30, 
to June 30, 
to June 30, 
to June 30, 
to June 30, 
to June 30, 
to June 30, 
to June 30, 
to June 30, 
to June 30, 
to June 30, 
to June 30, 
to June 30, 
to June 30, 



5,600 

7^500 

9,000 

10,500 

11,767 

12,966 

13,097 

14,909 

17^500 

23,058 

24,000 

25,000 

26,316 

28,000 

31,000 

35,650 

37,000 

40,000 

40,114 

59,015 

71,098 

81,596 

89,202 

95,926 

102,127 

122,711 

126,131 

127^228 

115,905 

161,846 

165,646 

165,808 

166,375 



209,533 



1,941 
3,233 
4,113 
^467 
6,108 
10,702 
11,193 
8,538 
9,162 
15,875 
26u777 
19,438 
H433 
20,226 
14,891 
10,509 
16,584 
20^901 
30,605 
46,565 
52,771 
52,550 
48,302 
51,025 
52,363 
5^668 
37^253 
42,750 
40,266 
59,181 
103,678 
70,734 
72L122 
51,527 
56,268 
58,450 
58,922 
114,083 
70,120 



1,119 
2,262 
2,953 
6^222 



6,615 
6,904 
5,840 
5,551 
8,474 
14,343 
12,802 
10,874 
10,934 
9,161 
6^852 
11,447 
12,749 
18,858 
3^220 
39,961 
41,978 
37:918 
37,771 
37,850 
45,468 
30,170 
34,149 
26,133 
39,810 
76,257 
52,586 
55,614 
38,647 
41,309 
41,433 
39,667 
74,977 
43,984 



57.7 
70.0 
71.8 
69.9 
59.5 
61.8 
61.7 
68.4 
60.6 
53.3 
55.7 
66.9 
71.9 
54.1 
61.5 
66.2 
09.0 
61.0 
61.6 
75.6 
75.7 
79.9 
78.5 
74.0 
72.3 
79.0 
81.0 
79.9 
64.9 
67.3 
73.6 
74.3 
77.1 
76.0 
73.4 
70.9 
67.3 
65.8 
62.7 



372 

1,249 

1,473 

3,254 

1,924 

2,938 

2,850 

2,861 

2,113 

2,505 

3,154 

3,348 

3,148 

1,570 

2,758 

2,584 

3,931 

4,293' 

6,328 

16,159 

21,022 

16,297 

17, 121 

16,456 

12,169 

11,441 

11,812 

9,328 

8,706 

14^905 

19,606 

13,682 

17,729 

19,569 

29,572 

29,949 

.17^181 

32,601 

25,186 



1,448,138 



1,026,994 



7a9 



413, 144 



5,448 
5,836 
6,032 
6,417 
6,645 
6,852 
7^045 
7,408 
7,573 
7,999 
8,388 
8,696 
8,975 
9,000 
10,355 
11,301 
12,171 
13,456 
14,212 
15,230 
15,967 
16,956 



2,236 
4,463 
3,706 
4,697 
3,555 
4,267 
4^641 
5,113 
6,431 
4,799 
5,220 
4,488 
4^359 
377 
3,441 



6,972 
6,620 
6,566 
9,674 
15,724 
52 



1,802 
3,129 
2,588 
2,949 
2,316 
3,120 
3,107 
3,127 
4,710 
3^828 
4^319 

3)593 
258 
2,686 
4,115 
4,218 
4,481 
4,085 

11! 336 



80.6 
70.2 
09.8 
64.2 
65.2 
73.3 
67.0 
61.2 
73.2 
79.8 
82.7 
85.7 
82.4 
68.4 
78.1 
64.4 
60. 5 
67.7 
62.2 
62.0 
72.1 
75.0 



125 

1,400 

1,062 

1,199 

993 

718 

643 

655 

381 

608 

774 

736 

816 

1,017 

1,784 

1,678 

1,558 

2,173 

2,051 

1,607 

1,392 

2,271 



33.2 
55.2 
^.9 
62.3 
53.0 
44.4 
41.2 
48.9 
38.2 
29.6 
19.7 
26.2 
30.8 
14.4 
30.1 
37.7 
34.3 
33.6 
33.5 
45.8 
52.6 
38.8 
45.1 
43.5 
32.2 
25.2 
39.2 
27.3 
33.3 
37.4 
25.7 
26.0 
32.0 
50.6 
71.5 
72.2 
43.3 
43.5 
57.2 



40.2 



6.9 
44.7 
41.0 
40.6 
42.9 
23.0 
20.7 
21.9 

8.1 
18.2 
17.9 
19.1 
22/7 



(•).. 



66.4 
40.7 
36.9 
48.4 
50.2 
26.8 
12.3 



(*) 



1 Includes derks and carriers at classified post offices, rural carriers, and fourth-class 
* On account of the abundance of elisibles remaining from the previous year, bal 
were held ; percentage upon the basis of these figures would therefore be deceptive. 



postmasters. 

Lt few examinations 
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Table 3. — Bhomng, for all branches of the olasaifted service, the tmrnber ex- 
amined, the number that passed, the per cent that passed, the number ap- 
pointed^ the per cent appointed of those that passed, and the approooimate 
number of competitive classified positions in the service during the several 
periods covered by the reports of the commission — Continued. 



Branch of service and period covered. 


Approxi- 
mate 
number 
ofdassi- 

fled com- 
petitive 

positloos. 


Examined. 


Passed. 


Percent 

that 
passed. 


Ap- 
pointed. 


Percent 
appoint- 
ed of 
those 
that^ 
passed. 


RAILWAY MAIL SEBVicE--contInued. 
July 1, 1910, to June 80, 1911 


17,428 
18,207 
1^620 
22,679 
21,769 
20^989 
21,196 
20,538 
20,833 
21,717 
22,320 
22,227 


8,972 
11,273 
18,340 

^'Z 

1 
13,997 
2,927 
9,930 
12,866 
15,808 
12,890 


6,760 

3,036 

19,616 

\i 

6,489 
7,571 
9,849 
^694 


76.8 
26.9 
62.4 
71.1 
61.5 
100.0 
74.6 
68.8 
65.3 
68.8 
62.3 
67.4 


1,962 

770 

1,270 

2,941 

146 

28 

43 

8,297 

1,291 

4^269 

6,044 

910 


29.3 


July 1, 1911. to June 30, 1912 


25.4 


July 1.1912. to June 80. 1913 


13.2 


July 1, 1913, to June 30, 1914 


16.0 


July 1 , 1914, to June 30, 1915 




July 1, 1915, to June 30, 1916 




July 1, 1916, to June 30, 1917 




July 1 1917, to June 30, 1918 




July 1, 1918, to June 38, 1919 




July 1, 1919, to June 30, 1920 


46.4 


July 1, 1920, to June 30, 1921. . . 


61.4 


July 1, 1921, to June 36, 1922. .^^ . 
Total Sir.. 


10.4 




248,385 


163,657 


65.9 


53,722 


32.8 








ALL OTHER SERVICES. 

July 16, 1883, to Jan. 15,1884 

Jan. 16, 1884, to Jan. 15, 1885 

Jan. 16, 1885, to Jan. 15. 1886 

Jan. 16, 1886, to June 30, 1887 

July 1,1887, to June 30, 1888 


8,090 
8,090 
8 273 
8,773 
8 870 
11,012 
11,693 
11,808 
13 606 
13,724 
14,413 
15,100 
21,390 
63,703 
60,307 
49,106 
49,197 
49,246 
57,461 
58,176 
66,098 
72,228 
78,254 
83,192 
84,401 
89,918 
96,471 
122,818 
82,904 
100,670 
103 577 
103,841 
108,783 


1,601 

3,114 

3480 

8385 

6,178 

6,122 

7,338 

6,830 

6,701 

5,408 

7386 

6,967 

11,688 

23,914 

26,022 

33 436 

25,530 

22,833 

29,576 

69,823 

68,687 

83,531 

62,365 

71 726 

99,756 

85,192 

78,339 

53,302 

54,649 

64,384 

84,245 

97,028 

82 599 

146,600 

492 196 

369,870 

221,639 

173,473 

122,997 


925 
1,879 
2081 
6,624 
3,236 
3,661 
3,914 
4,358 
3660 
3,218 
4,668 
3,902 
7,213 
13,830 
17 611 
26,141 
19,674 
17,179 
21,393 
60,077 
66,002 
65,545 
48,946 
62,064 
76,911 
66,645 
67,560 
29,260 
30 082 
44,924 
51,604 
62,029 
68,177 
103,463 
344,787 
251,904 
146,677 
118,383 
76,274 


67.7 
60.3 
69.6 
65.9 
62.5 
68.2 
53.3 
63.8 
64.2 
59.5 
63.6 
66.1 
62.0 
67.8 
67.7 
75.2 
77.1 
75.2 
72.8 
88.7 
81.6 
78.5 

7a5 

72.6 
T7.1 
7a2 
53.6 
64.9 
65.1 
69.8 
61.3 
63.9 
70.4 
70.6 
70.1 
68.1 
66.7 
68.2 
62.0 


117 

661 

408 

1,188 

692 

718 

932 

1,472 

649 

793 

832 

802 

1,283 

1,096 

4,414 

6,199 

5,222 

6,182 

5,963 

22 327 

26,209 

21,141 

19,756 

24,496 

28,377 

28,110 

29,602 

11,946 

11,493 

1B,979 

19,388 

22,670 

24,300 

66,700 

175,661 

148,293 

94,859 

63,086 

37,771 


12.6 
29.3 
19.6 
21.5 
21.3 


July J, 1888, to June 30, 1889 


2ai 


July 1, 1889, to June 80, 1890 


23.8 


July 1,1890, to June 30, 1891 


33.7 


Julyl,1891,toJune30,1892 


17.7 


July 1, 1892, to June 30, 1893 


24.6 


July 1,1893, to June 30, 1894 


17.8 


July 1, 1894, to JuneSO, 1895 


2a6 


July 1,1895, to June 30, 1896 


17.7 


July li 1896! to June sol 1807 


7.9 


July 1,1897, to June 30, 1898 


26.0 


July l\ 1898! to June 30] i899 


24.6 


July 1,1899, to June 30, 1900 


26.5 


July 1,1900, to June 30, 1901 


30.1 


July 1, 1901, to JuneSO, 1902 


27.8 


Julyl, 1902, to June 30, 1903 


44.6 


July 1,1903, to June 30, 1904 


46.8 


July 1, 1904, to June 30, 1905 


32.2 


July 1,1905, to June 30, 1906: 


40.3 


July 1 , 1906, to June30, 1907. 


47.0 


July 1,1907, to June 30, 1908 


36.8 


July 1,1908, to June 30, 1909 


42.1 


July 1,1909, to June 30, 1910 


61.2 


July 1,1910, to JuneSO, 1911 


40.8 


July l,1911,toJune30, 1912. 

July 1,1912, to June 30, 1913 


88.0 
42.2 


July 1,1913, to June 30, 1914 


37.5 


July 1 , 1914, to June 30, 1915 


36.3 


July 1,1915, to June 30, 1916 


41.7 


July 1, 1S16, to June 30, 1917 


64.4 


July 1,1917, to June 30, 1918 




60.9 


July ll 19181 to June 30i 1919 




68.8 


July 1,1919, to June 30, 1920 




64.7 


July 1,1920, to June 30, 1921 




63.3 


Julyl, 1921, to June 30, 1922 




49.5 








Total 




2,812,582 


1,954,271 


69.5 


933,447 


47 7 










^ Includes clerks and carriers at classified post offices, rural carriers, and fourth-class 
postmasters. 
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Table 3. — Showing, for all branches of the classified service, the rmmber ex- 
amined, the numher that passed, the per cent that passed, the ivunvber ap- 
pointed, the per cent appointed of those that passed, and the approximate 
number of competitive classified positions in the service during the several 
periods covered by the reports of the commission — Contlnuecl. 





Approxi- 
mate 
number 
of classi- 
fied com- 
petitive 
positions. 


Examined. 


Passed. 


Per cent 

that 
passed. 


poin^^d. 


Percent 
appoint- 
ed of 
those 
that 
passed. 


ST7MMAEY. 

July 16, 1883, to Jan. 15, 1884 

Jan. 16, 1884, to Jan. 15, 1885 

Jan. 16, 1885, to Jan. 15. 1886 

Jan. 16, 1886,40 June 30, 1887 

July 1, 1887,to June 30, 1888 


13,780 
15,500 
17,273 
19 346 
22,677 
29,650 
30,626 
33 873 
37,523 
43,915 
45,821 
54,222 
87,044 
85,886 
89,306 
93,144 
04,893 
106,205 
107,990 
135,453 
154,093 
171,807 
184,178 
194,323 
206,637 
234,940 
222,278 
227,657 
217,392 
282,597 
292,460 
292,291 
296,926 


3,542 

7,602 
15,852 
11,281 
19,060 
22 994 
19,074 
19,460 
24,838 
37,379 
31,036 
31,179 
50,571 
45,712 
48,164 
46,602 
48,093 
60,558 
109,829 
127 846 
143,053 
117,277 
129,317 
161 798 
158,484 
115,644 
105,024 
106,078 
141,905 
215,687 
167,795 
154,722 
212,114 
551,391 
438 250 
293,327 
303,300 
206,007 


2,044 
4,141 
5,034 
10,746 
6,868 
11,978 
13,947 
12,786 
12,160 
14,008 
22 131 
19,811 
20,714. 


57.7 
65.2 
66.2 
67.8 
60.9 
62.8 
60.7 
67.0 
62.6 
56.5 
50.2 
63.9 
6A.4 


489 

1,800 

1,881 

4 442 

2,616 

3,781 

5,182 

5,395 

3961 

4,291 

4,704 

4,793 

5,086 

3,047 

7,870 

9,557 

9,889 

10,291 

13,298 

40,270 

48,909 

38,996 

39,060 

43,003 

42,153 

40 943 

43,685 

23,256 

20,969 

35,154 

■41,935 

< 36,398 

42 057 

86,312 

213,530 

133,533 

116,309 

101,711 

63,867 


23.9 
43.5 
37.4 
41.3 
38.0 


July 1,1888, to June 30, 1889 


31.6 


July 1,1889, to June 30, 1890 


37.2 


July 1, 1890, to June 30, 1891 


42.0 


July 1,1801 ♦"T«^e30,1882 


32.6 


Julyl,18 Qe30,1883 


30.6 


July 1,18 Qe30,1804 


19.8 


July 1,18 Qe30,1895 


24.2 


July 1,18 De30,1896. 


24.6 


July 1,18 neSO, 1897 


29,4M| 58.3 
30,6oHIC m.g 


ia3 


Julyl,18 ne30,1898 


26.7 


Julyl,18 ne30,1899 


36,312 
34,965 
3^,521 
40,509 
87,983 
100,078 
111,741 
91,345 
93,920 
120,760 
123,449 
87 769 
70,169 
59 251 
94,350 
147 526 
114,632 
113,792 
152 553 
387,963 
29^826 
193,915 
203,209 
128,952 


74.0 
75.0 
69.7 
66.9 
80.1 
78.3 
78.1 
77.9 
72.6 
74.6 
77.9 
75.9 
66.8 
65.9 
66.6 
68.4 
68.3 
73.6 
71.9 
70.4 
68.4 
66.1 
67.0 
62.6 


26.3 


Julyl,18 ne30,1900 


28.3 


July 1,19 ne30,1901 


30.7 


July 1,19 ne30,1902 


32.8 


Julyl,lS Qe30,1903 


45.7 


July 1,19 Qe30,1904 


48.8 


July 1,19 Qe30,1905 


36.0 


July 1,19 ne30,1906 


42.7 


July 1,19 ne30,1907 


*46.8 


July 1,19 Qe30,1908 


34.9 


Julyl,19 Qe30,1909 


33.2 


July 1,19 Qe30,1910 


49.7 


July 1,19 ne30,1911 


33.2 


July 1,19 ne 30, 1912 


36.4 


July 1,19 Qe30,1913 


37.3 


July 1,19 ne 30, 1914 


28.4 


July 1,19 ne30,1915 


31.8 


July 1,19 ne30,1916 


37.0 


July 1,19 11630,1917 


66.6 


Julyl,19 ne30,1918 


642,432 


55.0 


July 1,19 ne30, 1919 


44.6 


July 1,19 ne 30, 1920 


497,603 
448,112 
420,688 


60.0 


July 1,19 Qe30, 1921 


50.1 


Julyl, 1« ne 30, 1922 


49.6 






Total 




4,509,105 


3,144,922 


69.7 


1,364,313 


43.0 









* The large increase in field-service figures for 1913 is due to the inclusions of navy-yard artisans' posi- 
tions to the number of about 16,000 in the competitive classified service. 

< 11,635 fourth-class postmasters, appointed in 1914, and 18,238 in 1915. under the Executive order of 
May 7, 1913, requiring examinations at offices whose Incumbents had not yet been appointed under the regu- 
lations, are not Included in the table. 
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INDEX. 

Absence, leave of — 

discretionary with heads of departments, note . 18 

statutes affecting 13 

Absolute appointment — 

necessary to transfer _« 09 

probationary period. (iSfee Probationary period.) 

required before promotion 75 

Acceptance of Veterans* Bureau training for disabled soldiers — xxxvi 

Accomodations, etc., for commission, act 7 

Act, civil-service 8 

Admission of aliens to examination, Rule V, sec. 1 47 

Age limitations — 

commission may change. Rule V, sec. 5 49 

in promotions 75 

in transfer 71 

preference claimants excepted 49 

Agriculture, Department of, excepted positions 89 

Aliens, admission to examinations of. Rule V, sec. 1 47 

Aliens, status of, to have names entered on reemployment registers, note. 50 

Annual reports to state exceptions to rules 5 

Applicants — 

citizenship. (iSfee Citizenship.) 

disqualifications, Rule V, sec. 4 48 

instruction of, note 78 

qualifications, Rule V 47 

Applications — 

accepted from enlisted men 48 

form to be prescribed by commission. Rule V, sec. 2 47 

must be under oath. Rule V, sec 2 47 

provision of act 5 

questions as to politics or religion forbidden, Rule I, sec. 2 89 

required, for examination. Rule V, sec 2 * 47 

Appointment. {See under Appointments.) 
absolute. (See Absolute appointment.) 

after revocation of order canceling selection, not permissible, note— 52 

contrary to apportionment, valid, note 55 

discrimination for politics or religion unlawful, Rule I, «ec. 2 39 

emergency. (See Temporary appointment.) 

for classified duties, to be made only in accordance with the rules — 43 

from register of one or two ellgibles. Rule VIII, sec. 3___ 58 

may not be made to a statutory position when occupant is on leave 

without pay, note 67 

must be legal or salary wUl be withheld, Rule XV 82 

of clerks to commercial attach^. Department of Commerce 96 

of commissioners, provision of act 3 

of ineligibles, when no eligibles can be secured, note 49 

" of persons with rare qualifications. Rule II, sec. 10 44 

13224'*— 22 14 165 
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Appointment — Continued. Page, 
of six inspectors to act as confidaitial representatives of Commis- 
sioner of Indian Affairs : 96 

pending full certification. (See Temporary appointment.) 

preference, statute 18 

President to prescribe regulations 15 

provision of Constitution, note - 52 

recommendations involving disclosure of politics, etc.. Rule I, sec. 3_ 40 

restrictions on recommendations, act, sec. 10 10 

retired Army ofllcer as superintendent of Indian school, note . 45 

temporary. (See Temporary appointment.) 

to excepted positions . 42 

vested in President and Senate unless otherwise provided, note 37 

Appointments — 

confirmed by the Senate excepted from classification 9, 37 

must be vested in President, courts, or department heads, note^ 37 

temporary. {See Temporary appointments.) 

without reference to civil-service act, statutes permitting 92 

Apportioned service — 

domicile provisions relate only to, note 20 

extent. Rule VII, sec. 2 54 

residence and domicile provisions apply, note 55 

transfer to, charged to apportionment, note 71 

transfers without certificate. Rule X, sec. 5 66 

Apportionm'wit — 

average percentage, as relating to transfer, note 71 

certification to be made according to, Rule VII, sec. 2 54 

difficulty in maintaining xix 

exceptions. Rule VII, sec. 2 54 

exceptions in retransfer, Rule X, sec. 3 66 

in promotions. Rule XI, sec. 2 cl. a 75 

in reinstatement, notes 62 

in transfer, Rule X, sec. 8, cL c 71 

of persons who left apportioned service to enter military service, 

note 1 20 

promotions in Bureau of Engraving and Printing, note 68 

provision of act 5 

validity of appointments contrary to, note 55 

waiver of . 54 

Apprentices, promotion to journeymen, note 75 

Apprenticeship, Rule V, sec. 6 49 

Appropriations and expenditures xxxi 

Appropriations — 

in lump sum not to increase salaries except as specified 22 

not to be used to influence Congress 23 

Army field clerks, statute 93 

opinion of Attorney General concerning status . 93 

Artisan and supervisory artisan positions, D^artment of the Navy, 

classified, Executive order, December 7, 1912, note 83 

Assignment — 

of excepted emlployees to classified duty forbidden. Rule II, sec. 4 43 

of unclassified laborers to classified work, note 43 

to classified duties in violation of rules, effective. Rule II, sec. 1 4Q 

to competitive position, without examination, Rule II, sec. 4 43 
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Page. 

Assistant to Secretary, office of Secretary of Interior, excepted 89 

Assorter of bonds, Division of Bonds and Currency, not in apportioned 

service, note 68 

Attempted frauds xxxvi 

Attendants and scientific assistants, Public Healtii Service, excepted 86 

Board of examiners — 

appointment and duties of, Rule IV, sea 1 46 

provisions of act 6 

Buildings, officers to allow use for examinations, Rule IV, sec. 3 46 

Bureau — 

Census, appointments in, statute 93 

of Budget, appointments in, statute. 95 

of Engraving and Printing, promotions and transfers. Rule X, sec 7 67 

Veterans*, appointments in, statute . 94 

Candidacy for political office, forbidden of classified employees, Rule I, 
sec. 1 37, 38 

Causes for removal * 48, 76, 77 

Census, Bureau of the, appointments in, statute 93 

Certificate- 
reinstatement, Rule IX 60 

transfer, requii'ed 68 

without ^ 66 

Certification- 
according to appcHrtionment, Rule VII, sec. 2 54 

by districts. Rule VII, sec. 3 56 

Congress can not restrict choice to the point where the head of a 

department would have no choice, note 52 

disqualifications. Rule V, sec. 4, and note 48 

irregularly cured by probatlonal and absolute appointment, note 53 

mistake in, may be corrected prior to appointment, note 51 

nominating officer to state whether position is statutory, note 51 

of ineligibles, when eligibles can not be secured, note , 49 

rule 50 

Changes, r^)orts of, Rule XIII 81 

Chief examiner, appointment, duties, etc^ act 6 

Choice, Congress can not restrict certification to the point where the head 

of a department would have no choice, note 52 

Citizenship — 

act of July 2, 1909, does not cover matter of, note 47 

requirements may be waived, note 47 

natives of Porto Rico and Philippines, note — : 47 

required for examination. Rule V, sec. 1 47 

Civil service — 

definition, note 3 

laws, constitutionality, note 4 

statutes affecting — 15 

Civil service act 3 

Civil Service Commission — 

annual report, act 6 

appointment of officers and employees 6 

authority under sec. 2, cl. 4, dvil service act, to investigate any mat- 
ter touching the enforcement and effects of civil-service rules, 

notes 4 
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Civil Service Commission — Ccmtinued. Page. 

discretion in reinstatement, note 62 

members of, and its authorized representatives to administer oaths, 

statute 36 

minutes of proceedings to be kept 6 

no authority to cancel classification of employees, under Executive 
order, Mar. 1, 1904, classifying certain positions. War Department, 

Philippines, note 40 

not an executive department, note 3 

provision of act creating 3 

Civil Service Commissioners — 

appointment and removal, act _ 3 

duties defined by act 3 

political affiliations, act 3 

salaries and traveling expenses, act 3 

Civil-service rules- 
authority of Congress to delegate power to make, note 4 

authority under act 3 

determination of contents of, rests almost with the President, note— 4 

duty of officers to aid in ^iforcing, act 3 

power of President to prescribe 1 3 

Rule I, " Politics and Religion," clearly authorized by civil service 

act 38 

Classification — 

Army officers on civil duty, not subject to, note 41 

by reason of service beyond seas. Rule X, sec. 13 74 

civil employees who have served beyond the seas, Rule X, sec 13 74 

commission not authorized to cancel, under Executive order Mar. 1, 
1904, classifying certain positions. War Department, Philippines, 

note 40 

deputy marshals, note 41 

District of Columbia government, note 41 

exceptions, act, sec. 7 9 

extent and exceptions, Rule II, sec. 1 40 

Indian agents as superintendents of Indian schools, Rule II, sec. 8— 44 

not to include persons improperly assigned to classified duties 40 

of the service , 40 

post office 44 

rule 40 

status of employees in positions classified. Rule II, sec, 6 43 

Classified duties to be performed only by classified employees 43 

Classified positions filled upon noncompetitive examination 96 

Classified service — 

Army officer, on clerical duty, not a member 41 

extent, Rule II, sec. 1 40 

offices, not included, note - 84 

positions to be $led through examination, unless excepted. Rule II, 

sec. 2 42 

Clerks and carriers in post offices, transfer, notes 67 

Clerks, distribution of, by heads of departments, statute 16 

Clerkships open to women, statute 15 

Coercion, political, forbidden, act J5 

Commerce, Department of, excited positions ^ 91 
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Commercial attach^, to be appointed by the Secretary of Commerce after 

examination held under his direction 93 

Commission. (See Civil Service Commission.) 

Commissioners. (See Civil Service Commissioners.) 

Commissioners of conciliation excepted—- - , 91 

Compensation — 

conditional upon legal appointment, Rule XV 82 

for time spwit in testifying, note 82 

none for extra services, statute 2.1 

same for women as for men, statute , 15 

separation of person does not become effective until cessation of, 

under act of Sept. 7, 1916 65 

under two appointments 24 

Competitive employees in excepted positions, Rule II, sec. 3 42 

Competitive examinations — 

classified positions to be filled by, act 4 

excepted positions 84 

for positions under government of District of Columbia, note . 4 

of applicants for Military or Naval Academies, note 4 

provisions of act 4 

required for promotion 74 

rule 45 

Competitive positions, how filled, Rule VII, sec. 1 50 

Congress — 

Members of, when recommendations may be received, act, sec. 10 11 

political assessment and solicitation by Members 11 

power to delegate power to make rules, note 11 

Consolidation of post offices, classification, Rule II, sec. 7 44 

Constabulary officers, Philippines, transfer of. Rule X, sec. 13 74 

Counters, promotion and transfer, Rule X, sec. 7 67, 68 

County residence, statute 19 

Courts, can not review removal, note 79 

Criminal codes, notes 11, 12 

Customs Service — 

classification, act 8 

promotion of occasional employees, note 74 

Deaf-mutes, admission to examinations, note 48 

Delinquency charge sustained precludes political reasons for removal, 

note 79 

Delinquency or misconduct — 

bar to examination within one year, Rule V, sec. 4 48 

bar to reinstatement. Rule IX 60 

resignation without due notice constitutes, note , 48 

Delivery of certification, effect 51 

Department, heads of — 

may prescribe regulations 15 

may distribute clerks among the various offices of tfa«tr departments, 

statute 16 

Deputy collectors of internal revenue — 

excepted from requirements of civil-service act and rules, statute 92 

subject to classification 41 

term of office 41 
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D^uty marshals — Page, 

excepted from requirements of civil-service act and rules, statute— 92 

subject to classification, note 41 

term of office, note ., 41 

Details in the District of Columbia 29 

Directory statutes .• — 15 

Disability. (See Preference.) 
Discharge. (See Removal.) 
Discrimination — 

for political or religious opinions forbidden, Rule I, sec. 2 39 

political, commission authorized to investigate 40 

Dismissal. {See Removal.) 

Disqualifications of applicants, Rule V, sec. 4 48 

Distribution of clerks by heads of departments, statute 16 

District of Columbia- 
examination for positions, note 4 

Fire Department '_ 34 

Metropolitan Police 33 

positions not subject to classification, note 41 

Rent Commission 1 35 

District system xvin 

Districts, certification by. Rule VII, sec. 3 ^ 5G 

Domicile, statute : 19 

provisions apply only to apportioned service, note - 20 

restrictions do not apply to promotions, note 75 

Duties — 

change^ of laborers, Rule XIII, sec. 3 81 

classified. {See Classified duties.) 

of commissioners, act 3 

to which laborers may be assigned 43 

unusual, appointments without examination 45 

Duty of officers in enforcing clvll-servlce rules, act 3 

Efficiency, Bureau of, statute 32 

ratings, establishment of, statute -. * 31 

Provisions of Act of Aug. 23, 1912, relating to efficiency ratings, not 

effective, note j 32 

Elections, Interference with. Rule I, sec. 1 37 

Eligibility- 
extension 49 

jurisdiction to determine, note 49 

not affected by temporary service. Rule VIII, sec. 5 60 

of members of National Guard suspended and restored 50 

of preference claimant. {See Preference.) 

rule 49 

term of 49 

members of National Guard 50 

what constitutes 49 

Eligible registers : 49 

EUglbles, objections . 47, 52 

Emergency appointment. {See Temporary appointment.) 
Emergency Fleet Corporation, a Government establishment In case of 

transfers and promotions, statute 28 
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Employees — Page. 

attempts to influence Jegislation, note 76 

In positions becoming classified, status, Rule II, sec. 6 43 

may not receive additional salary exc^t from State, county, or mu- 
nicipality, statute 26 

must not use official authority or influence to coerce political action, 

act - — 5 

organization of, statute 27 

right to petition Congress, statute 27 

who have served beyond the seas, classification 74 

Employment — 

must be upon specific appropriation, statute : 24 

of retired Army or naval officer 25 

Enforcement of prohibition, employees for, excepted— 92 

Enlisted men, ai^lications accepted from 48 

Entire classified service, excepted positions S4 

Examination. (See aUo Competitive examination.) 

admission of aliens to, Rule V, sec. 1 47 

admission to 47 

applications for, act. (See Applications.) 
appointments without. (See Excited positions.) 

citizenship or allegiance required 47 

commission to control, act 5 

competitive. (See Competitive examinations.) 

debarment from 48 

disqualifications 48 

for promotion may be waived, note 72 

for temporary employment 58 

frauds against competitors, penalty 7 

in reinstatement 62 

in transfer, Rule X, sec. 8, cl. a 69 

noncompetitive. (See Noncompetitive examinations.) 

not required for appointments confirmed by Senate, act, sec. 7 9 

oath required in application 47 

of deaf-mutes, note 48 

of enlisted men, note , 48 

officers to facilitate, Rule IV, sec. 3 . 46 

penalty for obstructing right of 7 

positions excepted from. (See Excepted position.) 

provisions of act , 4 

required for appointment 9, 42 

required for promotion 74 

required for reinstatement 62 

required for transfer 69 

restrictions on recommendations, act, sec. 10 11 

subjects to be given relative weights. Rule VI, sec. 1 49 

use of public buildings for, act 7 

waiver of requir^nent in the State of residence, statute 19 

Examination papers — 

are official records, note 45 

ratingl ^ 49 

Examinations, noncompetitive. (See Noncompetitive examinations.) 

Examinations and appointments vi 

Examiners, boards ot (See Boards of examiners.) 
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Page. 
Excepted employees, transfers to competitive duties, forbidden, Rule X, 

sec. 2 - 1 65 

Excepted positions,— . 84 

Alien Property Custodian : 91 

appointments, how made, Rule II, sec. 3 ^ 42 

assigmnent of employees ^ 43 

Department of Agriculture ^ 80 

Department of Commerce - 91 

Department of the Interior 88 

Department of Justice ^ 88 

Department of Labor 91 

entire classified service 84 

family restriction 10 

intention to except from examination must be clear, note 40 

Interstate Commerce Commission 91 

may be filled competitively. Rule II, see. 3 ^ 42 

National military parks 87 

Navy Department : , 87 

Post Office Department 88 

Railroad Labor Board 91 

State Department ^ 85 

The Panama Canal 90 

transfer from, Rule X, sec. 2 65 

Treasury Department 85 

United States Bureau of Efficiency 91 

V7ar Department 86 

Exceptions — 

from apportionment 54 

from civil service act, statutes 92 

from classification 9, 40 

from examination 84 

from provisions of the rules 84, x 

of preference eligibles from apportionment, note 56 

to rules or labor regulations, procedure in recommending, note 41 

to rules, to be set forth in connection with rules 5 

Executive act binding until repealed- 37 

Executive officers to facilitate holding of examinations, Rule IV, sec. 3— 46 

Experience — • 

gained in temporary appointment, Rule VIII, sec. 5 — __ 60 

in transfer 67 

Extension — 

of eligibUlty 49 

of eligibility of soldiers, sailors, and marines, statute 16 

of job appointments, general authority 59 

Extra services, compensation , 25 

Facilities, Government, to be utilized by Federal Board for Vocational 

Education 78 

Family, members of same — 

admission of, to examination, note — ^- 10 

appointment, act, sec. 9 ~. 10 

of third member held to be Illegal- .—- 10 

correction of certification Issued, note • — 10 

restriction applies to reinstatement, note ^— ^^ , 10 
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Family, members of same — Continued. 

separation to avoid proliibition not a genuine separation, note 

statute applies to entire classified service, note 

statute does not apply to temporary employees, note_^ 

Farm Loan Board, exceptions from civil-service act and rules, statute 

Federal Board for Vocational Education to utilize Government facilities- 
Federal Reserve Board, attorneys, experts, and assistants to be appointed 

without reference to civil-service act, statute 

Federal Trade Conunission, exceptions from civil-service act and rules.. 

Fire Department, District of Columbia 

Forgery, statute defining 

Fourth-class postmasters . 

Frauds— 

against applicants, penalty 

what constitutes, note 

Further progress in writte^ tests 

General Accounting Office, appointments in, statute 

Gift to superior ^ 

Grade, selections to be made according to, act 

Growth of the service and the merit system 

Headquarters clerks. Quartermaster Corps, included In military service,. 

statute 

opinion of Attorney General concerning status, note 

Holding municipal offices, exceptions to Executive order forbid, note 

Holding of two offices, statute 

Holiday, Saturday, between June 15 and September 15 each year, note 

Hours of labor, limit to eight for laborers and mechanics on Ctovernment 

work, statute 1,» 

penalty for violation by officer or contractor 

Indian agents, classification ^ 

Indian schools — 

agents may be appointed superintendents 

Army officers as superintendents 

promotion of any classified employee to superintendent 

Indian Service, promotion to superintendent 

Ineligibles may be appointed when no eligibles secured, note 

Inspection of departments' records, by commission 

Instruction of applicants forbidden, note 

Interference with elections forbidden 

Interior Department — 

excepted positions 

positions subject to noncompetitive examination 

Interior, Secretary to provide quarters for the commission, act 

Internal Revenue Service — 

deputy collectors, subject to classification, note 

.new collector may remove d^uties, note 

Interpretation by commission of the act regarding removals, note 

Interstate Commerce Commission — 

excepted positions 

Schedule B positions 

Intoxicating beverages, excessive use, bar to appointment, act 

Introduction 
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Investigations — Page. 

commission to make, act 6 

of character, personality, and aptitude xui 

of examining division by Senate committee xxxix 

power of commission to investigate alleged violations of the rules 

prohibiting political discrimination, note 40, 79 

Irregularity in certification 53 

cured by appointment, note 53 

may be corrected prior to appointment, note 51 

Isthmus of Panama, transfers from ^ 73 

Job employment. {See Temporary appointment) 

Judicial service, retransfer to classified service 66 

Jurisdiction of commission in removal, note 79 

Jurisdiction to determine eligibility, note 49 

Justice, D^artment of, excepted positions - 88 

Labor, Department of, excepted positions 91 

Laborers {see also Unclassified laborers) — 

classification forbidden by act 9 

doing classified work, to be appointed from register 43 

incidental assignment to classified duties, note 43 

mere, not classified 40 

statement of duties to be made to commission 81 

Leave of absence, statute 13 

discretionary with heads of d^artments, note 13 

statutes affecting 13 

Legal residence — 

domicile. {See Domicile.) 

in reinstatement, note . 62 

in transfer 71 

Legislation, attempts to infiuence, note 76 

Legislative service, retransfer 66 

Lowest class in transfer 65 

Lump-sum appropriations — 

employee paid therefrom not to be paid additional sum, statute 28 

not to increase Salaries except as specified (acts of Mar. 4, 1913, and 

Oct. 6, 1917) 22,28 

Mandatory reinstatement, statute ^ 17 

Married women, residence and domicile of . 21 

Mechanical trades, qualifications of applicants, Rule V, sec. 6 49 

Medical certificate required in certain cases of reinstatement 63 

Members of same family — 

correction of certificate issued, note 10 

not to be considered in determining admission to examination, note_ 10 

restriction not applicable to appointments made under sec. 10, Rule II_ 45 
restriction not applicable to mandatory reinstatement under act of 

Feb. 26, 1919 10 

separation to avoid prohibition not a genuine separation, note 10 

statute applies to entire classified service, note 10 

Messenger boy — 

transfer to apportioned position prohibited, Rule XI, sec. 6, note 77 

Messenger girl — 

transfer to apportioned position prohibited. Rule XI, sec. 6 77 

Military preference 18 
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Military service — page. 

postal employees who enter, to be restored to former positions 21 

reemployment after, statutes 17, 21 

Minutes of proceedings, commission to keep, act l — 6 

Misconduct. (8ee Delinquency or misconduct.) 

Misdemeanors, under act, raised to ftelonies, note 12 

Municipal ofllces, holding of, note S8 

National Guard, members of, suspension and restoration of eligibility of> 50 

National military parks, excepted places 87 

Navy Department, excepted positions 87 

Navy yards — 

exertion to rule regarding political activity, note 38 

regulations, not to be modified without consent of commission, Rule 

XVI, sec. 2 83 

Necessary reduction of force, transfer, Rule X, sec. 8, cl. a 69 

Need of a survey of the service xxnc 

Needs of the commission : xxxn 

Nonapportioned positions. Rule VII, sea 2 54 

Nonapportioned service, transfer without certificate. Rule X, sec. 6 * 67 

Nonassembled examinations for hi^-grade positions 20 

Noncompetitive examinations — 

for excited positions, Rule II, sec. 8 42 

in absence of competition, act 5 

Schedule B — 96 

status of person to have name entered on reemployment register, note. 51 

Notice and reasons in removal, Rule XII 77 

Notice of changes in service, act 5 

Oath required with application, act and rules ^ 5,47 

Oaths, members of Civil Service Commission and its authorized repre- 
sentatives to administer 36 

Occasional duty, promotion of persons ^nployed for, note 74 

Officers- 
duty in enforcing rules, act 3 

political assessment, act ' 11 

to allow use of buildings for examinations 7, 46 

to fadHtate examinations 1 7,46 

to furnish testimony. Rule XIV 81 

Offices, holding two, statute 1 24 

Operatives, office of Auditor, Post Office Department, not in apportioned 

service, Rule VII, sec. 2 55 

Organization of employees, statute 27 

Orphans. (See Preferwice.) 

Panama, transfers, to United States, Rule X, sec. 12 73 

Panama Canal service 73 

Partisan activity. (See Political activity.) 

Payment for time sj^ent in testifjring, note 82 

Penal statutes. (See Statutes affecting the classified service.) 

Penalties, like, to be Imposed for like offenses, Rule XII, sec. 2 78 

Perjury, statute defining , 30 

Petitions to Congress, statute 27 

Executive order, April 8, 1912, revoked, note 76 

Philippine civil service board, commisiEdon to assist. Rule IV, sec. 2 46 
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Philippine service, Rule X, sec. 10 73 

commission to conduct examinations for 46 

persons occupying excited or unclassified positions who entered 
such positions by transfer from competitive positions may be trans- 
ferred to Federal civil service, note - 73 

transfer from 73 

Physlcial requirements in examinations of disabled soldiers may be 

waived in certain cases 48 

Police, District of Columbia . 33' 

Political activity xxii 

at navy yards, note 38 

forms of, forbidden. Rule I, sec. 1 37 

provisions of act : 5, 11 

restrictions, rule 37 

restrictions on rural carriers, note 53 

retired employee not within provisions of rule, note 39 

worlt with political committee, note 38 

Political affiliations— 

of boards of examinars. Rule IV, sec. 1 46 

of commissioners, act 3 

Political assessments and partisan activity 11 

Political coercion, act 5 

Political discrimination, commission authorized by rules to investigate, 

notes 40, 79 

Political service, no obligation on employees to perform, act 5 

Politics and religion. {See also Political activity) — 

recommendation involving, not to be considered. Rule I, sec. 3— 40 

removal for, Rule XII, sec 2 , 78 

Porto Rico- 
citizenship of inhabitants, note 47 

transfer from. Rule X, sec. 11 73 

Positions — 

excepted. (See Excepted position.) 

list to be furnished commission. Rule XIII, sec. 2 81 

subject to noncompetitive examination, Schedule B 96 

Postal employees who enter military service to be restored to former 

positions 21 

Post Office Department, excepted positions ^ 88 

Post Office Service — 

classification 8,43 

probationary period of clerks and carriers, note 54 

promotion of substitutes. Rule XI, sec. 4 76 

transfers. Rule X, sec. 6 67 

Preference — 

age limitations. Rule V, sec. 5 49 

apportionment does not apply, note 55 

does not apply to promotion, note 75 

height and weight requirements omitted, note 19 

in appointment, statute 18 

in reduction of force, act 16 

in reduction of force, note 78 

in reinstatement. Rule IX, sec. 1 61 

military : 18 
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Preference — Continued. Page. 

not applicable to reduction in salary or rank, note 79 

restoration and extension of eligibility of persons released from 

adtive duty, note 16 

rights preserved by act 9 

soldiers, sailors, and marines ^titled to, in filling positions 18 

soldier's widow, proof required in reinstatement, note .64 

standing on eligible register ^-* 49 

veteran 1 18, xv 

when 70 per cent is required in some £9>ecial subject, note 49 

Presidential postmasters xxm, xxxvn 

Presumption of compliance with rules in certification, note 82 

Probation — 

actual service rendered counted to establish period of 54 

extension of, for certain i>ositions to one year, note 53 

no promotions during, without approval of commission 75 

period for Post Office in£pectors 54 

period of, for substitute clerks and substitute carriers. Post Office 

Service 54 

Railway postal clerk separated during, required to serve full proba- 
tionary period after reinstatement 54 

promotion prohibited during. Rule XI., sec. 2, cL d 75 

removal during, procedure to be followed 77 

Probational period xxi 

Probationary appointment 53 

change from temi)orary, Rule VIII, sec. 5 60 

reinstatement, not a second, note -^^ 63 

to precede absolute appointment, act 5 

Probationer's name may be restored to register, Rule VII, sec. 1, cl o 53 

may be certified to other departments, note 53 

Prohibition, employees for the enforcement of, excepted 92 

Prohibitory statutes * 22 

Promotion — 

Bureau of Engraving and Printing, note 68 

counters. Treasury Department 68 

during probation. Rule XI, sec. 2, cl. d 75 

examination required, act 9 

noncompetitive examinations. Rule III, sec. 2 46 

of laborers classified by Executive order, note 75 

of temporary api>ointee not permissible, note 56 

preference ^oes not a^ply, note 75 

prohibition against, during probation. Rule XI, sec. 2, cl. d ' 75 

rule -, 74 

transfer involving, note ^ 65 

under sec. 10, Rule II 134 

under Executive order of Mar. 26, 1917 136 

Promulgating order of rules 37 

Publications of the commission .. 120 

Public Health Service- 
employment for special and technical services in, without regard to 

civil service act and rules, statute 92 

positions excepted from examination „ 86 
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Quali^cations — Page. 

of applicants, Rule V, sec 1 47 

special, in transfer, Rule X, sec. 8, cl. e _ 72 

Quartermaster Corps, headquarters clerk, included in military service, 

statute 93 

Ratings and eUgibiUty, Rule VI 49 

Reappointment {See Reinstatement) 

Reasons to be furnished person to be rwnoved, Rule XII, sec. 1 77 

Reclassification of the service xxvm 

Recommendations — 

affecting appointments, procedure, note 40 

by Member of Congress, when not received 11 

disclosing political or religious opinions not to be considered, Rule I, 

sec. 3 40 

for promotion which may not be considered, Rule XI, sec. 3 76 

Reductions — 

as penalties, to be alike for like offenses, Rule XII, sec. 2 78 

employee separated to reinstate soldier or sailor, note 61 

in salary or rank .' 16,26,78 

not to be made for political reas<nis, act 12 

of force, employees so separated, may have name entered on reem- 
ployment register 60 

of force, first year after s^aration of employee to be regarded as in 

nature of period of leave without pay 62 

of force, preference -' 16, 78 

of force, provision for transfer, Rule X, sec. 8, cl. a 69 

Reemployment after military service, statute 17 

Reemployment registers — 

Executive order authorizing 50 

status of aliens to have names entered on 50 

of competitive employees transferred from Shipping Board to Emer- 
gency Fleet Corporation : 51 

of person appointed as a result of noncompetitive examinations 51 

Register, name of probationer restored to, Rule VII, sec. 1, cl. c 53 

Register of eligibles. {See Eligible registers.) 

Register, reinstatement, for purpose of certification, note 50 

Registers, restoration of names of soldiers, sailors, and marines, statute— 16 

Regulations — 

authority of President to prescribe, statute 15 

commission's authority to make 83 

departmental, statute ^ 15 

force of, note : 15 

navy yard ; not to be changed without approval of commission 83 

promotions in absence of, how made. Rule XI, sec. 2 75 

rule 83 

temporary appointment, Panama Canal, note 60 

Reinstatement — 

Army officer detailed for clerical duty, not relnstatable thereto, note-. 41 
authority of commission to Inquire into merits of the removal when 

reinstatement is proposed, note 63 

if within 10 years of retirement age 63 

family restriction applies, note 64 

manner and place of 61 
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Reinstatement — Continued. Pago. 

mandatory 1*7 

medical certificate in case of 15 years of service 63 

noncompetitive examinations, Rule III, sec. 2 46 

no limit to number, note 63 

not permissible for retirement — '. .. 63 

register for purpose of certification, note— 50 

removal of employee to reinstate soldier or sailor, to be treated as 

reduction of force, note- 51 

rule - — 60 

status of veteran of Civil War, Spanish-American War, or War with 

Germany — 61 

Relative standing. (iSfee Ratings and eligibility; also Eligible registers.) 
Religion. (See PoUtical activity.) 
Removal — 

an executive power, note 79 

during probation 53 

for failure to make political contributions, prohibited, act ^^ 12 

for inefficiency, not necessarily a bar to reinstatement, note ^ 

for resignation without due notice, note 48 

grounds enumerated 48, 49 

no right to recover salary accrues to employee guilty of laches whose 

removal was not made in accordance with law 78 

presumption when made in large numbers of the same party, note- 39 

rule 77 

Removals — 

authority of the commission to investigate, note . 79 

interpretation by commission of the act regarding, note 79 

riot permitted, except for cause, statute J- 26 

statute affecting 26 

Rent Commission, District of Columbia 35 

secretary to, excepted 94 

Reports of changes, rule 81 

Residence. (See also Domicile) — 

applicants temporarily absent may be examined in the State other 

than that of their legal residence, statute 19 

county, statute 19 

of married women 21 

Residence, legal. (See L^al residence.) 

Resignation without notice regarded as removal for delinquency, note— 48 

Restoration to register after separation during probation. Rule VII, sec. 

1, cl. c 53 

of eligibility ^^ 16, 17 

Results from examination xun 

Retention in service beyond probation makes appointment absolute 53 

Retired officer, appointment as superintendent of Indian School, Rule II, 

sec. 9 44 

Retirement Act of May 22, 1920, with notes 99 

Retirement of employees xn 

Retransfer, conditions, Rule X, sec. 3 66 

Retransfer from legislative service : 66 

Revision of classifications, how and by whom to be made, act 8 
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Revocation — Page. 

of dismissal order, not equivalent to reinstatement 64 

of order canceling selection not an authorized means of selection, note 52 

Rules, civil-service. {See Civil-service rules.) 

Rural Carrier Service xxvn 

executive order of November 29, 1918, providing for reemployment 

register, not applicable to ^ 51 

transfer from 67 

Sailors. {See Preference.) 

Salary {see also Compensation) — 

of commissioners, under act 3 

of officers and employees of commission 6 

presumption of compliance with law and rules, note 82 

withholding, Rule XV 82 

Schedule A. {See Excepted positions.) 84 

Schedule B 96 

noncompetitive examinations, Rule III, sec. 2 46 

Scientific, technical, or professional positions, for temporary appointment 

to, Form 375 required 58 

Secretary of the commission, appointment and salary— . 6 

Secretary of the Interior to provide accommodations for the commission, 

act 7 

Secretary of Treasury to classify employees, act 8 

Selection, revocation or order canceling, note 52 

Selection from certification — * 

for regular appointment 52 

for temporary appointment 56 

Senate, appointments confirmed by, not classified, act 9 

Separation because of reinstatement of soldier or sailor, treated as neces- 
sary reduction of force, note.; 51 

Separation of person receiving compensation under act of September 7, 

1916, not effective until cessation of such compensation : 65 

Service required before transfer 69 

Sex— 

appointments open to either, statute 15 

in certification, Rule VII, sec. 1, cl. a 50 

Shipping Board, exceptions from civil-service act and rules, statute 93 

Six months' service preceding transfer, reason for requirement, note 69, 71 

Skilled laborers and mechanics, navy yards 83 

Soldiers. {See Preference.) 

Solicitation— 

for gift to superior 29 

political. {See Political contributions.) 

Spanish War, what constitutes service in 64 

State Department, excepted positions 85 

Statement of reasons for removal 77 

Statutes — 

affecting the classified service 15 

permitting appointments without referenc6 to the civil-service act 92 

Subclerical positions, examination required for promotion from, note 75 

Substitutes — 

in post offices, transfer, notes 67 

not authorized in departments, note 76 

period of probation for. Post Office Service 54 

promotion, Rule XI, sec. 4 76 



Digitized by VjOOQIC 



INDEX. 181 

Superintendent of Indian scliool — Paje. 

agent may be appointed 44 

appointment of Army officer , 44 

promotion of any classified employee . 75 

Superintendent of irrigation, Indian Service, appointed upon noncompeti- 
tive examination 96 

Suspension, pending removal, Rule XII, sec. 3 79 

Tariff Commission, exceptions from civil-service act and rules, statute— 94 

Telephone operator, position of, nonapportioned 55 

Temporary appointment xi 

api)ointee, duties of, may not be changed or salary increased 56 

certification not counted, RuleVlI, sec. 1, cl. a-1 50 

eligible who has served approximately 6 months, job employment, 

may not be certified to same department, note 59 

family restriction not applicable, act and note.* 10,57 

in higher grade does not forfeit right to promotion, note 74 

no change of duties or increasein salary 56 

Panama Canal, note 60 

rule— s 56 

service under, counted in transfers 70 

to scientific, technical, or professional positions, qualifications must 

be shown 58 

Term of eligibiUty— 

for certification. Rule VI, sec. 3—^ 49 

for reinstatement 60, 61 

Testimony — 

refusal to furnish, disqualifies for examination. Rule V, sec. 4 48 

rule _ 1 81 

Three-year provision in transfers 69 

Time limit— 

for reinstatement, waived in certain cases 61 

for reinstatement with exception 61-64 

Trades positions, apprenticeship required, Rule V, sec. 6 49 

Transfers — 

apportionment does not operate against veterans entitled to pref- 
erence under the act of July 11, 1919 72 

continuous term of three years not insisted upon in 70 

employees becoming classified, examination required i_ 43 

from Panama Canal service, rule 73 

from Philippine civil service, rule 73 

from Porto Rican civil service, rule '. 73 

involving increased compensation forbidden, statute 28 

noncompetitive examinations 5, 46 

of laborers, classified by Executive order, note 75 

of rural carriers 67 

persons occupying excepted or unclassified positions, Philippine Serv- 
ice, who entered such positions by transfers from competitive posi- 
tions, may be transferred to Federal Civil Service, note 73 

requirement of six months' service preceding, reason for, note 69, 71 

rule 65 

service under temporary appointment or in excepted or unclassified 

status to be counted in 70 

13224°— 22 ^15 
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Transfers — Continued. Page. 

statutes restricting 27 

three-year requirement, statutes 27 

does not apply to Bureau of Budget during fiscal years 1921 

and 1922 71 

to the classified service xi 

Treasury Department — 

classification of customs employees under 8 

excepted positions 85 

Unclassified employees, political activity, note 38 

Unclassified laborers (See also Laborers) — 

assignment to classified duties forbidden, Rule II, sec. 5 43 

Unclassified positions. Rule II, sec. 1 40 

Unusual character of duties, appointments without examination 45 

Vacancies, how filled, act and rule a 5,50 

Veteran preference. (See Preference.) 

Veterans, apportionment, does not operate against, for transfer, if entitled 

to preference under the act of July 11, 1919 72 

Veterans* Bureau, Bureau of War Risk Insurance made a part of 21 

Violations of law and rules, authority of the commission to investigate.. 40 

Vocational Education, Federal Board for, certification of 48 

Voluntary service — 

defined, note 22 

not intended to apply to nonsalaried positions, note . 22 

prohibited, statute , 22 

Waiver — 

of examination in transfer, note 72 

of promotion, by substitute, note 76 

War Department — 

, excepted positions 86 

treated as a unit for purpose of reinstatement and transfer, note 70 

War of Rebellion, dates of opening and closing, note 64 

War with Spain, dates 64 

War veterans. (See Preference.) 

Widows of soldiers and sailors. [See Preference.) 

Withholding salary, Rule XV ^_ 82 

Witnesses, none required in removal. Rule XII, sec. 1 77 

Woman suffrage, subject to rules and regulations regarding political ac^ 

tivity, note 39 

Women clerkships, open to, statute 15 

Workmen. (See Laborers.) 
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